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TOWN OF EAST HARTFORD, CT 

INVITATION TO BID 

BID NO. 15-25 

EAST HARTFORD HIGH SCHOOL TENNIS COURT RENOVATIONS 

 

Work under this contract includes renovations to the existing tennis courts located in the western portion of the East 

Hartford High School (EHHS) property in the Town of East Hartford.  The Work includes repair of the existing court surfaces 

(east four [4] tennis courts only) and full reconstruction of the four (4) west tennis courts with the installation of 

underdrains.  Appurtenant work includes replacement of all fence fabric & gates, new tennis court equipment, new tennis 

court surface/lines, installation of electrical ducts for new sports lights, bituminous concrete walks, installation of benches 

& trash cans and maintenance and protection of traffic. 

Sealed Bids will be received at the office of the Purchasing Department, Town Hall, 740 Main Street, East Hartford, CT  

06108 until 11 A.M., WEDNESDAY, JUNE 3RD, 2015 at which time and place said bids will be opened publicly and read.  Bids 

may be hand delivered to the above address or mailed (USPS, UPS, FedEx) to the Purchasing Dept, Town of East Hartford, 

Town Hall, 740 Main Street, East Hartford, CT  06108. 

The Town will conduct a MANDATORY PRE-BID MEETING on TUESDAY, MAY 26TH, 2015 AT 10 A.M.  AT THE TENNIS 

COURT COMPLEX, EAST HARTFORD HIGH SCHOOL, 869 FORBES STREET, EAST HARTFORD, CT 06108.  Bids submitted by 

firms who have not attended or were not represented at the pre-bid meeting will be rejected and returned unopened. 

Drawings and Specifications will be available for review at the office of the Purchasing Agent, East Hartford Town Hall, 740 

Main Street, East Hartford, CT. (Between the hours of 8:30 am to 4:30 pm, Monday through Friday) and on the Town of East 

Hartford's Purchasing Website: 

http://www.easthartfordct.gov/bids 

Bid security in the form of a bid bond, payable to the Town of East Hartford, is required in the sum of 5 percent (5%) of the 

total bid.  Bid security shall be subject to the conditions set forth in the Standard Instructions to Bidders.  A 100% 

Performance Bond will be required of the awarded bidder. 

The Town reserves the right to reject any or all bids, or any part of all bids, to waive any informality, and reserves all other 

rights as detailed in the Contract Documents when such action is in the best interest of the Town.  The Town is an equal 

opportunity employer.  Contractor must comply with all Federal, State and Local requirements under this contract. 

All bidders are requested to note that the award of this Contract is subject to the following conditions and contingencies: 

1. The approval of such governmental agencies as may be required by law. 

2. The appropriation of adequate funds by the proper agencies. 

          

        Michelle Enman 

        Purchasing Agent 

        860-291-7270 

http://www.easthartfordct.gov/bids
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TOWN OF EAST HARTFORD, 

CONNECTICUT 

 

STANDARD INSTRUCTIONS FOR BIDDERS 
 

1. Sealed bid proposals will be received by the purchasing agent until the date and time indicated on the Invitation to Bid.  

Bids received later than the date and time specified will not be considered and will be returned unopened. 

2. Bids are to be returned with the bid number prominently indicated on any other mailing envelope.  The name and address 

of the bidder should appear in the upper left hand corner of the envelope.  Bids will not be accepted via fax or e-mail. 

3. All proposals will be opened and read publicly and are subject to public inspection.  Bidders may be present or 

represented at all openings.  Bid results are mailed to all responding bidders. 

4. Municipalities are exempt from any sale, excise or federal taxes.  Bid prices must be exclusive of taxes and will be so 

construed. 

5. The Town of East Hartford reserves the right to reject any or all bids or any part of all bids and to waive any informality 

when such action is in the best interest of the Town.  The Town also reserves the right to extend by mutual consent an 

awarded bid when such action is in its best interest. 

6. Bidders should familiarize themselves with all of the terms and conditions set forth in the bid specifications.  Failure by 

the bidder to familiarize himself with these terms and conditions does not excuse the bidder from fulfillment of the bid 

specifications. 

7. All vendors doing business with the Town certify, upon acceptance of a bid and by virtue of their signature on that bid, 

that they have read, understood and will comply with the section of the Town’s updated plan of affirmative action and 

equal opportunity relating to contractual and purchasing procedures.  The bidder agrees to cooperate fully should the 

Town choose to audit this compliance. 

8. In case of an error in the extension or addition of prices, the unit price will govern.   The Town will not be subject to any 

price increases after a bid award, unless it was part of the original bid terms. 

9. The Town reserves the right to increase or decrease quantities listed in order to stay within the allocated funding at time 

of bid opening. 

10. The Purchasing Department has the obligation to accept the lowest responsible bid which is in the Town’s best interest.  

Factor s include, but are not limited to:  price, compliance to specifications, quality offered, freight costs, delivery time, 

past performance, standardization of current equipment, financial resources, technical qualifications, equipment and 

experience. 
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  TOWN OF EAST HARTFORD, 

CONNECTICUT 
STANDARD INSTRUCTIONS FOR BIDDERS (cont'd) 

 

11. Bidders shall state in writing and attach to the bid, any conditions/exceptions that are part of the bid price.  Comments 
to the effect “see literature” will not be acceptable. 

 
12. Any manufacturers’ names, trade names, brand names or catalog numbers used in the specifications are there for the 

purpose of establishing and describing general performance and quality levels.  Such references are not intended to be 
restrictive and bids are invited on these and approved equal brands or products of any manufacturer. 

 
13. The Town’s competitive bidding process is not a means for competitors to obtain private/proprietary information that is 

not otherwise normally available.  Such information relates to a bidder’s financial records and responsibility, test data, 
manufacturing drawings, formulas and processes.  To promote competition and protect valid interests this type of 
information/data will remain confidential. 

 
14. All bidder questions shall be directed to the Purchasing Agent.  Procedural and clarification questions will be answered 

appropriately.  Questions that require an answer that will in effect change/alter the intent of the specifications will only 
be answered in writing to all bidders by a bid addendum. 

 
15. Awarded bidders are responsible for obtaining all necessary permits as required by OSHA, Federal, State and/or Town 

regulations.  Town permits will be issued at no cost. 

16. Alternate proposals will not be considered unless specifically called for in the bid. 

17. Prices shall include packing, transportation and delivery charges F.O.B. to East Hartford/delivered unless specifically 
noted otherwise. 

 
18. Bidder declares that the proposal is not made in connection with any other bidder submitting a proposal for the same 

bid and is in all respects fair and without collusion or fraud. 
 
19. Cash discounts may be offered by bidder for prompt payment of bills, but such cash discount will not be taken into 

consideration in determining the awarded low bidder except in the case of tie bids and then only provided such discount 
is based on payment of invoice not less than fourteen (14) days after satisfactory delivery and/or receipt of invoice, 
whichever is later. 

 

20. The Town will not award a bid to any bidder who owes a delinquent tax to the Town.  Bidders certify by virtue of their 
signature on the bid sheet that neither the bidder nor any business or corporation which the Bidder owns an interest is 

delinquent in tax obligations to the Town.  The Purchasing Department will verify that no delinquent taxes are 
owed before any bid is awarded. 

 
21.  Please include a corporate resolution with your submittal.  Sample formats for Corporations and Professional 
Corporations, Limited Liability Company and Partnerships  (including Limited Partnership and Limited Liability Partnership) 
are attached in this packet. 

22. The bidding entity is required to provide evidence from the Connecticut Secretary of State that they are in good standing 
and qualified to conduct business in the State of Connecticut. 
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 TOWN OF EAST HARTFORD, 

CONNECTICUT 

                                                                         

INSTRUCTIONS FOR CONSTRUCTION AND/OR LABOR SERVICE 
BIDS 

                                                                                                                           with Mandatory Pre-Bid 

A Certificate of Insurance naming the Town as an additional insured will be required of the awarded bidder.   The insurance 

indemnification clause is contained with the bid specifications (see Page 11).  

 

LINE CHECKED RELATES TO THIS PROJECT: 

 

X This is a prevailing wage bid and the wage rates are included within the Bid Specifications. 

 
 

 This is not a prevailing wage bid. 

 

1. In accordance with state law, each contract for the construction, remodeling or repair of any public building or public 

works or improvements shall contain the following provision when the cost of construction, remodeling or repair exceeds 

the limits as provided in Connecticut General Statutes 31-53; “the wages paid on an hourly basis to any mechanic, laborer 

or workman employed upon the work herein contracted to be done and the amount of payment or contribution paid or 

payable on behalf of each such employee to any employee welfare fund, as defined in Subsection (h) of Section 31-53 

for the Connecticut General Statutes, shall be at a rate equal to the rate customary or prevailing for the same work in 

the same trade or occupation in the Town of East Hartford.  Any contractor who is not obligated by agreement to make 

payment or contribution on behalf of such employees to any such employee welfare fund shall pay to each employee as 

parts of his wages the amount of payment or contribution for his classification on each pay day”. 

LINE CHECKED RELATED TO THIS PROJECT: 

 

X This is a required bonded project 

 
 

 No bonds or any other form of guarantee will be required for this bid project. 

 

3. (IF REQUIRED):  A Bid Bond must be submitted with the bid and may be in the form of certified check or cashier’s 

check payable to “The Town of East Hartford” or a bond of a surety company authorized to transact business in the 

State of Connecticut.  No checks will be returned until the bid is awarded.  If you are the awarded bidder, your check will 

be held until it is replaced with another Guarantee of Performance.  Bid Bond shall be 5% (five percent) of total bid 

price.  

A Guarantee of Performance will be required of the awarded bidder and may be in the form of a certified check or 

cashier’s check payable to “The Town of East Hartford” or a bond of a surety company authorized to transact business in 

the State of Connecticut.  Checks will be retained by the Town for period of time after final acceptance and payment as 

determined by the complexity of the project.  Performance Bond shall be 100% (one hundred percent) of awarded bid 

price. 
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LINE CHECKED RELATED TO THIS PROJECT: 

 

 This project requires an additional umbrella liability policy. 

 
 

X This project does not require an additional umbrella liability policy. 

 

4. (IF REQUIRED):  The Town requires the contractor to carry an umbrella liability limit of $___n/a_____. 

 

5. Before starting any work awarded bidders are responsible for obtaining permits as required by Federal, State, MDC, 

Utilities and/or Town regulations.  Any applicable fees shall be included in the total bid price.  Town of East Hartford 

permits will be issued at no charge. 

 

6. The bidder shall abide by all OSHA, Federal, State and local laws, ordinances and regulation, which any manner affect 

those engaged or employed on the Work, or the materials or equipment used in the Work, or in any way affect the 

conduct of the Work, and no pleas of misunderstanding will be considered on account of ignorance.  If bidder shall 

discover any provisions in the drawings, specifications or contract, which are in conflict with any such law, by-law or 

ordinance or regulation, he shall report it to the Town in writing with the bid proposal. 

 

7. Throughout the work period, the contractor shall maintain the work site in a generally accepted standard of cleanliness, 

free from accumulation of waste materials or rubbish caused by his operations and shall take prompt action to correct 

any hazardous conditions reported. 

 

8. It is the responsibility of each bidder before submitting a bid, to familiarize themselves with the specifications and 

conditions that may affect cost, progress, performance or completion of the project. 

 

9. All materials and equipment shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance 

with generally accepted industry standards. 

 

10. Unless otherwise specified, the contractor shall furnish and assume full responsibility for all materials, equipment, labor, 

transportation, construction equipment and machinery, tools, fuel, appliances, power, light, heat, telephone, water, 

sanitary facilities, temporary facilities and all other facilities and incidentals necessary for the furnishing, performance, 

testing, start-up and completion of the Work. 

 

11. The Contractor may utilize the services of specialty subcontractors on those parts of the Work which, under normal 

contracting practices, are performed by specialty subcontractors.  The Contractor shall not award any work to any 

subcontractor without prior written approval of the Town, which approval will not be given until the Contractor submits 

to the Town a written statement concerning the proposed award to the subcontractor, which statement will contain 

such information as the Town may require.  The Contractor shall be as fully responsible to the Town for the acts and 

omissions of his subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts and 

omissions of person directly employed by him.  The Contractor shall cause appropriate provisions to be inserted in all 

subcontracts relative to the work to bind subcontractors to the Contractor by the terms of the General Conditions and 

other contract documents insofar as applicable to the work of subcontractors and to give the Contractor the same power 

as regards to terminating any subcontract that the Town may exercise over the Contractor under any provision of the 

Contract documents.  Nothing contained in this bid shall create any contractual relation between any subcontractor and 

the Town. 
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12. The Contractor shall not assign the whole or any part of this contract or any moneys due or to become without written 

consent of the Town, which in its sole discretion may be denied. In case the Contractor assigns all or any part of any 

moneys due or to become due under this contract, the instrument of assignment shall contain a clause substantially to 

the effect that it is agreed that the right of the assignee in and or any moneys due or to become due to the contractor 

shall be subject to prior claims of all person, firms and corporations for services rendered or materials supplied for the 

performance of the Work called for in this contract. 

 

13. The submission of a bid offer will constitute an incontrovertible representation by the bidder that he/she has complied 

with every requirement of the specifications and that the bid documents are sufficient in scope and detail and convey 

understanding of all terms and conditions for performance of the Work. 

 

14. The Town will conduct a MANDATORY PRE-BID MEETING on TUESDAY, MAY 26, 2015 AT 10:00 A.M.  AT THE EAST 

HARTFORD HIGH SCHOOL TENNIS COURT COMPLEX LOCATED AT 896 FORBES STREET, EAST HARTFORD, CT 06108.  Bids 

submitted by firms who have not attended or were not represented at the mandatory pre-bid meeting will be rejected 

and returned unopened. 
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A CERTIFICATE OF INSURANCE WILL ONLY BE REQUIRED OF THE AWARDED BIDDER 

 
INSURANCE INDEMNIFICATION CLAUSE 

 

The Town of East Hartford, its officials, employees, volunteers, boards and commissions must be named as an 

"Additional Insured" on both the General and Automobile Liability policies and the nature of the project is to be 

stated on the certificate.  An additional insured policy endorsement must be submitted with the certificate of 

insurance. 

 

INDEMNIFICATION 

Contractor agrees to indemnify and hold the Town of East Hartford harmless against and from any and all claims 

by or on behalf of any person arising from or in connection with: 

 

A:  Any act, error, omission, negligence or fault of contractors or any of its agents, servants, employees and sub-

contractors. 

B:  Any accident, injury or damage whatsoever caused to any person occurring during the performance of this 

contract. 

 

Further, the contractor agrees to indemnify and hold harmless the Town of East Hartford against and from all 

reasonable costs, counsel fees, expenses and liabilities incurred in or with respect to any such claim and any action 

or proceeding brought thereon; and in any case any action or proceeding shall be brought against the contractor 

by reason of any such claim, contractor upon notice from the Town of East Hartford agrees to resist and defend 

such action proceeding, unless contractor causes the same to be discharged and satisfied. 

 

INSURANCE REQUIREMENTS 
 

A.  GENERAL REQUIREMENTS 

 

The CONTRACTOR shall be responsible for maintaining insurance coverage in force for the life of this contract 

of the kinds and adequate amounts to secure all of the CONTRACTOR’S obligations under this contract with 

an insurance company (ies) with an AM Best Rating of A-VII or better licensed to write such insurance in the 

State of Connecticut and acceptable to the Town of East Hartford. 

 

The insurer shall provide the Town of East Hartford with Certificates of Insurance signed by an authorized 

representative of the insurance company (ies) prior to the performance of this contract describing the 

coverage and providing that the insurer shall give the Town of East Hartford written notice at lease thirty (30) 

days in advance of any termination, expiration, or any and all changes in coverage. 
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Such insurance or renewals or replacements thereof shall remain in force during the CONTRACTOR’S 

responsibility under this contracts. 

 

The CONTRACTOR at the CONTRACTOR’S own cost and expense, shall procure and maintain all insurance 

required and shall name the Town of East Hartford as Additional Insured on all contracts, except Workers’ 

Compensation and Professional Errors & Omissions coverage’s. 

 

B.    SPECIFIC REQUIREMENTS: 

 

1) Workers’ Compensation Insurance 

 

The CONTRACTOR shall provide Statutory Workers’ Compensation Insurance, including Employer’s 

Liability with Limits of: 

 

$100,000 Each Accident 

$500,000 Disease, Policy Limit 

$100,000 Disease, Each Employee 

 

2) Commercial General Liability Insurance 

 

The CONTRACTOR shall carry Commercial General Liability Insurance (Insurance Services Officer 

Incorporated Form CG-0001 or equivalent).  As per occurrence limit $1,000,000 is required.  The Aggregate 

Limit will be not less than $2,000,000.  Any deviations from the standard unendorsed form will be noted 

on the Certificate of Insurance. 

 

3) Business Automobile Liability Insurance 

 

The CONTRACTOR shall carry Business Automobile Liability Insurance (Insurance Services Office 

Incorporated Form CA-00001 or equivalent).  A per occurrence limit of $1,000,000 is required.  “Auto 

Auto” (symbol 1 or equivalent) is required.  Any deviations from the standard unendorsed form will be 

noted on the Certificate of Insurance.  

 

4) The Town reserves the right to require the CONTRACTOR to carry an umbrella policy up to $5,000,000. 

 

 

C.    OTHERS:  PROFESSIONAL SERVICES - ARCHITECTS, ENGINEERS, ET AL. 

 

Shall carry Errors & Omissions coverage in the amount $1,000,000 per occurrence for all professional 

services contracts only. 

 

The Town reserves the right to amends amounts of coverage required and type of coverage provided based 

on work or service to be performed.  
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D.   SUBCONTRACTOR’S REQUIREMENTS: 

 

The CONTRACTOR shall require the same insurance that it is required to carry by the Town of East Hartford 

to be carried by any subcontractors and independent contractors hired by the CONTRACTOR and to obtain 

Certificates of Insurance before subcontractors and independent contractors are permitted to begin work. 

 

The CONTRACTOR shall require that the Town of East Hartford be named as Additional Insured on all 

subcontractors and independent contractors insurance before permitted to begin work. 

 

The CONTRACTOR and all subcontractors and independent contractors and their insurers shall waive all rights 

of subrogation against the Town of East Hartford, and its officers, agents, servants and employees for losses 

arising from work performed by each on this contract. 
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BID FORMS 
 

 

All of the following documents contained within this section must be completed by the prospective bidder and returned 

with the bid. 

Note that the correct resolution must be prepared based on the type of business submitting the bid (corporation, 

professional corporation, limited liability company, partnership, limited liability partnership, or general partnership).  

Resolutions must be on company letterhead and the date of the resolution must match the bid opening date. 

 

o Resolution for Corporations/Professional Corporations (Page 15) 

o Resolution for Limited Liability Companies (Page 16 or Page 17) 

o Resolution for Partnerships (Page 18) 

o Form of General Bid  (Page 19) 

o Bid Proposal Sheets (Starting on Page 20) 

o Qualifications of Bidder Form (Starting on Page 22) 

o Bid Bond (To be supplied by Bidder)
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RESOLUTION FOR CORPORATIONS/PROFESSIONAL CORPORATIONS 
 

(TO BE TYPED ON CORPORATION LETTERHEAD) 

 

I (name of Corporation’s Secretary), Secretary of (legal name of Corporation) a Corporation duly organized and operating 

under the laws of (State) and qualified and authorized to do business in the State of Connecticut, DO HEREBY CERTIFY that 

the following is a true, correct and accurate copy of a Resolution duly adopted at a meeting of the Board of Directors of 

such Corporation, duly convened and held on (Date of Meeting), at which meeting a duly constituted quorum of the Board 

of Directors was present and voted in favor of such Resolution.  I further CERTIFY that such Resolution has not been 

modified, rescinded or revoked since the date on which it was enacted, and it is at present in full force and effect: 

 

RESOLVED:  That the following Officers of this Corporation, or any one of them individually:  

 

(Name and title of Officer or Officers) 

 

are empowered to execute and deliver, in the name of and on behalf of this Corporation, contracts, bids and other 

documents  to the Town of East Hartford, State of Connecticut, and are further authorized to affix the Corporate Seal to 

such documents and to bind the Corporation to such contracts, bids and other documents. 

 

 

IN WITNESS WHEREFORE, the undersigned has affixed his/her signature and the Corporate Seal of the Corporation, this 

(date) day of (month) 20__  

 

 

 

 

 

 

 

 

(Corporate Seal) 

 

 

 

(Typed name of Corporation’s Secretary) 

 

 

 

 

SIGNATURE OF SECRETARY 
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RESOLUTION FOR LIMITED LIABILITY COMPANIES 
 

(TO BE TYPED ON COMPANY LETTERHEAD) 

The undersigned, comprising all Members of (legal name of LLC), a Limited Liability Company duly organized and 

operating under the laws of (State) and qualified and authorized to do business in the State of Connecticut, DO 

HEREBY CERTIFY that the following is a true, correct and accurate copy of a Resolution duly adopted at a meeting 

of the Members, duly convened and held on (Date of Meeting), at which meeting a duly constituted quorum of 

the voting Members was present and voted in favor of such Resolution.  We further CERTIFY that such Resolution 

has not been modified, rescinded or revoked since the date on which it was enacted, and it is at present in full 

force and effect: 

 

RESOLVED:  That the following Members of this Limited Liability Company, or any one of them: 

 

(Name and title of Members) 

 

are empowered to execute and deliver, in the name of and on behalf of this Limited Liability Company, contracts, 

bids and other documents  to the Town of East Hartford, State of Connecticut, and are further authorized to bind 

the Limited Liability Company to such contracts, bids and other documents. 

 

IN WITNESS WHEREFORE, the undersigned have executed this resolution, this (date) day of (month) 20__  

 

 

(Typed Member Name) 

 

 

 

(Typed Member Name) 

 

 

 

(Typed Member Name) 

 

 

 

(Typed Member Name) 
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RESOLUTION FOR LIMITED LIABILITY COMPANIES BY MANAGING PARTNER 
 

(TO BE TYPED ON COMPANY LETTERHEAD) 

 

I (name of Managing Member), Managing Member of (legal name of LLC), a Limited Liability Company duly 

organized and operating under the laws of (State) and qualified and authorized to do business in the State of 

Connecticut, DO HEREBY CERTIFY that the following is a true, correct and accurate copy of a Resolution duly 

adopted at a meeting of the Members, duly convened and held on (Date of Meeting), at which meeting a duly 

constituted quorum of the voting Members was present and voted in favor of such Resolution.  I further CERTIFY 

that such Resolution has not been modified, rescinded or revoked since the date on which it was enacted, and it 

is at present in full force and effect: 

 

RESOLVED:  That the following Members of this Limited Liability Company, or any one of them: 

 

(Name and title of Members) 

 

are empowered to execute and deliver, in the name of and on behalf of this Limited Liability Company, contracts, 

bids and other documents  to the Town of East Hartford, State of Connecticut, and are further authorized to bind 

the Limited Liability Company to such contracts, bids and other documents. 

 

IN WITNESS WHEREFORE, the undersigned has affixed his/her signature, this (date) day of (month) 20__  

 

(Typed name of Managing Partner) 

 

 

 

 

SIGNATURE OF MANAGING PARTNER 
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RESOLUTION FOR PARTNERSHIPS 
 

(TO BE TYPED ON COMPANY LETTERHEAD) 

The undersigned, comprising all (partners/general partners) of (legal name of partnership), a (partnership/Limited 

Partnership/Limited Liability Partnership) duly organized and operating under the laws of (State) and qualified and 

authorized to do business in the State of Connecticut, DO HEREBY CERTIFY that the following is a true, correct and accurate 

copy of a Resolution duly adopted at a meeting of the voting (partners/general partners), duly convened and held on (Date 

of Meeting), at which meeting a duly constituted quorum of the voting partners was present and voted in favor of such 

Resolution.  We further CERTIFY that such Resolution has not been modified, rescinded or revoked since the date on which 

it was enacted, and it is at present in full force and effect: 

 

RESOLVED:  That the following (partners/general partners) of this Limited Liability Company, or any one of them: 

 

(Name and title of partners/general partners) 

 

are empowered to execute and deliver, in the name of and on behalf of this (partnership/Limited Partnership/Limited 

Liability Partnership), contracts, bids and other documents  to the Town of East Hartford, State of Connecticut, and are 

further authorized to bind the (partnership/Limited Partnership/Limited Liability Partnership) to such contracts, bids and 

other documents. 

 

IN WITNESS WHEREFORE, the undersigned have executed this resolution, this (date) day of (month) 20__  

 

 

(Typed partner/general partner Name) 

 

 

 

(Typed partner/general partner Name) 

 

 

 

(Typed partner/general partner Name) 

 

 

(Typed partner/general partner Name) 
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FORM OF GENERAL BID 
 

BID NO. 15-25 

 

Town of East Hartford 

Purchasing Agent 

740 Main Street 

East Hartford, CT  06108 

 

Attn. Michelle Enman - Purchasing Agent 

 

Having carefully examined the Invitation to Bid, Instructions for Construction and/or Labor Service bids, Insurance and 

Indemnification Requirements, Form of General Bid, General Conditions, Special Provisions, Technical Specifications, 

Appendices, Contract Drawings and Exhibits for the furnishing of all materials, equipment, tools, labor and incidentals 

necessary to complete the Work “EAST HARTFORD HIGH SCHOOL TENNIS COURT RENOVATION”, as well as having carefully 

examined the site and having satisfied himself as to conditions affecting the proposed Work and all Addenda issued by the 

Town, mailed to the undersigned by certified mail prior to the date of opening of Bids, the undersigned proposes to 

complete all Work on the Contract Drawings and as described in the Contract Specifications, for the lump sum and unit 

prices for the Work (in place) for the items and estimated quantities shown on the Bid Proposal Sheet(s). 

 

Bidder acknowledges receipt of the following addenda: 

 

No._______________, dated______________________, 20__ 

 

No._______________, dated______________________, 20__ 

 

No._______________, dated______________________, 20__ 

 

No._______________, dated______________________, 20__ 
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TOWN OF EAST HARTFORD 

BID	PROPOSAL	SHEET	
EAST HARTFORD HIGH SCHOOL TENNIS COURT RENOVATION Bid # 15‐25 

Bidder will complete the Work in accordance with the Contract Documents for the following, all inclusive price: 

Lump 

Sum 

Base Bid 

(In words) 

  (In Numerals)                                                                                            $ 

New 

Electric 

Service 
(see “A” 

below) 

(In words) 

300 LF multiplied by _________________________________________________________________per linear foot 

                                  

                                   =____________________________________________________________ 

  (In Numerals)                                                                         $ 

Total 

Bid Price 

(In words) 

  (In Numerals)   $ 

 

A. For the Linear Foot Bid Price for the New Electric Service, the bidder shall include furnish and install a new electrical service conduit system 

to  the one‐story concrete block building.   This shall  include, but not be  limited  to, approximately 300  foot underground service  lateral 

conduit system, two parallel 4” PVC schedule 40 PVC conduits (one spare), and nylon pull rope  in each conduit,   trenching, backfill and 

marking  tape,  and  surface  restorations,  Terminate  each  conduit  at  the manhole with  RMC  conduit with  bell  end  fitting  and  provide 

Eversource utility coordination. The utility company will provide and install service lateral conductors from the secondary terminals of the 

utility transformer to the terminals of the self‐contained meter socket. conduit 

B. The undersigned understands that there may be changes, omissions, or modification in the work, and that appropriate adjustments will be 

made to the Contract price in accordance with the Contract Documents.  The undersigned understands that the Owner reserves the right 
to accept or reject any or all bids, and to waive all formalities, any  irregularities, and accept the Bid deemed to be  in the Owner's best 

interest. 

C. Bid prices shall not include any sales, excise or other taxes for which the Owner is not liable.   

D. Town of East Hartford is the awarding authority.  The Bidder agrees to hold the above pricing for thirty (30) days, unless extended by mutual 

consent. 

E. The Bidder hereby agrees to commence Work under this Contract within ten (10) days of written Notice to Proceed from the Town, and to 

complete the work of all base bid  items within NINETY (90) CALENDAR DAYS thereafter. The Bidder further agrees to pay as  liquidated 

damages, the sum of FIVE HUNDRED DOLLARS ($500.00) for each consecutive calendar day beyond the date of completion.   Liquidated 

damages are not  intended as a penalty but rather shall be construed as a best estimate of damages which the Town will suffer due to 

Bidder’s refusal, failure or neglect to perform pursuant to his Bid and Contract Documents. 

F. The Bid security in the sum of:  5% OF TOTAL BID is to become the property of the Town in the event the above forms are not executed 

within the time set forth above, as  liquidated damages, and not as a penalty for the delay and additional expense to the Town caused 

thereby.   
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Respectfully Submitted By: 

 (Signature)        

 

 Name (Please Print):       

 

 Title:         

 

  Company:        

 

 

     Business Address:       

 

          

 

 Business Phone:   ( )    

 

 Business Fax:   ( )    

 

 Email Address:        
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QUALIFICATIONS OF BIDDER 
 

 

The undersigned offers the following information as evidence of his qualifications to perform the Work as bid upon 

according to all the requirements of the Contract Documents, including Plans and Specifications.  PLEASE PRINT OR TYPE 

THE FOLLOWING INFORMATION: 

 

Project Name EAST HARTFORD HIGH SCHOOL TENNIS COURT RENOVATION 

Bidder’s Name  

Bidder’s Address  

When Organized  

 

1. How many years has Bidder been engaged in the contracting business under present firm name?  

 _____________________________________________________________________________ 

 

1a. Former firm names (if applicable).  List previous names. 

 _____________________________________________________________________________ 

 _____________________________________________________________________________ 

 _____________________________________________________________________________ 

 

2. The names and addresses of all persons interested in the bid (if made by a partnership or corporation) as 

Principals, are as follows (attach supplementary list if necessary): 

_____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

 

3. The Bidder is requested to state in Table 1 (see following page) a minimum of three (3) projects of similar nature to 

the project described herein, that the Bidder has completed, with name, address, and telephone number of a 

reference for each project. 
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TABLE 1 
 

 

PROJECT 

 

1. Title 

2. Description (i.e. square feet of 

sidewalk) 

SPECIALTY 

WORK 

PROJECT 

DURATION 

 

 

 

FROM          To 

PROJECT 

COST 

(BID) 

PROJECT 

COST 

(FINAL) 

 

NAME, ADDRESS & TELEPHONE NO. 

 

1. Owner 

2. Project Engineer/Architect 

3. Project Reference 
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4. List projects presently under contract by the Bidder, dollar value of the contract, percent and estimated time of 

completion: 

_____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

 

5. Has the Bidder ever failed to complete work awarded; and if so, state where and why: 

_____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

 

6. If the Bidder has worked under the direction of a Consulting Engineer, list recent projects with name, address and 

telephone number of the Consultant: 

_____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

 

7. Does the Bidder plan to sublet any part of this work; and if so, give details: including name, address, phone number, 

contact person and list of references for each subcontractor. 

_____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 
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8.   List equipment the Bidder owns that is available for this project: 

_____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

 

9.    List equipment the Bidder plans to rent or purchase for this project: 

_____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

 

10.  List name, address, and telephone number for the following: 

Surety: __________________________________________________________________________ 

 __________________________________________________________________________ 

Bank: __________________________________________________________________________ 

 __________________________________________________________________________ 

Major Material Supplier:____________________________________________________________ 

 __________________________________________________________________________ 

 

11.  List Key Personnel to be employed for this project:____________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 
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12.  Remarks:_____________________________________________________________________ 

     _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

      _____________________________________________________________________________ 

 

 

        Respectfully Submitted: 

 

        By:_____________________________ 

 

        ________________________________ 

 

        ________________________________ 

 

        ________________________________ 

 

 

The above statement must be subscribed and sworn to before a Notary Public. 

 

By _______________________________________  Date ___________________________ 

 

State of _________________) 

    ) ss _________________________________________, A.D. 2015 

County of _______________) 

 

Personally appeared before me __________________________________________ who subscribed to and made oath to 

the truth of the foregoing statement. 

 

 

        ________________________________   

                Notary Public 
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CONTRACT AWARD FORMS 
 

 

 

Upon receipt of bid acceptance, all of the following documents contained within this section must be completed by the 

awarded bidder and returned within ten (10) calendar days. 

 

o Performance Bond (Page 28) 

o Certificate of Insurance (To be provided by Contractor) 

o Anticipated Source of Materials Form (Page 30) 

o List of Proposed Subcontractors (To be provided by Contractor) 
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PERFORMANCE BOND 
    Bond No.____________ 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

THAT ___________________________________________________________as Principal, Hereinafter called 

"PRINCIPAL," and _______________________________ ________________________ as Surety, hereinafter called 

"SURETY," are held and firmly bound unto the Town of East Hartford, Connecticut, as Obligee, hereinafter called "TOWN," 

in the amount of                                                            Dollars, ($                 ), for the payment whereof PRINCIPAL and SURETY 

bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 

presents. 

WHEREAS, PRINCIPAL has by written Contract dated ______________________ entered into a Contract with 

TOWN for EAST HARTFORD HIGH SCHOOL TENNIS COURT RENOVATION, which Contract is by reference made a part hereof, 

and is hereinafter referred to as the "CONTRACT." 

 

NOW, THEREFORE, the condition of this obligation is such that, if PRINCIPAL shall promptly and faithfully perform 

said CONTRACT, and shall certify in writing that all wages paid under said CONTRACT to any mechanic, laborer or workman 

were equal to the rates of wages customary or then prevailing for the same trade or occupation in the Town of East 

Hartford, then this obligation shall be null and void, otherwise it shall remain in full force and effect. 

 

Whenever PRINCIPAL shall be, and declared by the TOWN to be in default under the CONTRACT, the TOWN having 

performed its obligations thereunder, the SURETY may promptly remedy the default, or shall promptly: 

 

1. Complete the CONTRACT in accordance with its terms and conditions; or 

 

2. Obtain a bid or bids for submission to the TOWN for completing the CONTRACT in accordance with its terms and 

conditions, and upon determination by the TOWN and SURETY of the lowest possible bidder, arrange for a 

CONTRACT between such bidder and the TOWN, and make available as work progresses (even though there should 

be a default or a succession of defaults under the CONTRACT or Contracts of completion arranged under this 

paragraph) sufficient funds to pay the cost of completion less the balance of the Contract Price; but not exceeding, 

including other costs and damages for which the SURETY may be liable hereunder, the amount set forth in the first 

paragraph hereof.  The term, "Balance of the Contract Price," as used in this paragraph, shall mean the total 

amount payable by the TOWN to PRINCIPAL under the CONTRACT and any amendments thereto, less the amount 

properly paid by the TOWN to the PRINCIPAL. 
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No right of action shall accrue on this bond to or for the use of any person or corporation other than the TOWN named 

herein or the heirs, executors, administrators or successors of TOWN. 

 

Signed and sealed this ______________ day of ________________________, A.D., 20____. 

 

 

In the Presence of: 
 

 

 

                                                    (SEAL) 

           (PRINCIPAL) 

 

 

 

                             By: __________________________  

 

 

 

                                                   

             (SURETY) 

 

 

 

                                    By:       
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TOWN OF EAST HARTFORD PUBLIC WORKS DEPARTMENT 

ANTICIPATED SOURCE OF MATERIALS 
 

PROJECT: EAST HARTFORD HIGH SCHOOL TENNIS COURT RENOVATION 

  BID NO. 15-25 

 

CONTRACTOR: 

____________________________________________________________________________ 

 

Submittals are required for the following materials or items:  

 

MATERIAL OR ITEM ANTICIPATED SOURCE 

BITUMINOUS CONCRETE  

CONCRETE  

CRUSHED STONE  

WELDED WIRE MESH  

FILTER FABRIC  

GRANULAR FILL  

TOPSOIL  

SEED  

FERTILIZER  

CHAIN-LINK FENCE & 

ACCESSORIES  

TENNIS COURT SURFACING  

CRACK PATCHING MATERIALS  

TENNIS COURT EQUIPMENT  

ELECTRICAL DUCTS & 

ACCESSORIES  

WINDSCREEN  
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AGREEMENT FORMS 
 

 

 

Upon receipt of notice of contract award and receipt of the completed Agreement, all of the following 

documents contained within this section must be completed by the awarded bidder and returned within ten 

(10) calendar days.  Note that a new resolution, with date matching the effective date of the Agreement, must 

be submitted. 

 

o Fully Endorsed Agreement (Page 39) 

o Resolution for Corporations/Professional Corporations (Page 40) 

o Resolution for Limited Liability Companies (Page 41 or Page 42) 

o Resolution for Partnerships (Page 43) 
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RESOLUTION FOR CORPORATIONS/PROFESSIONAL CORPORATIONS 
 

(TO BE TYPED ON CORPORATION LETTERHEAD) 

 

I (name of Corporation’s Secretary), Secretary of (legal name of Corporation) a Corporation duly organized and operating 

under the laws of (State) and qualified and authorized to do business in the State of Connecticut, DO HEREBY CERTIFY that 

the following is a true, correct and accurate copy of a Resolution duly adopted at a meeting of the Board of Directors of 

such Corporation, duly convened and held on (Date of Meeting), at which meeting a duly constituted quorum of the Board 

of Directors was present and voted in favor of such Resolution.  I further CERTIFY that such Resolution has not been 

modified, rescinded or revoked since the date on which it was enacted, and it is at present in full force and effect: 

 

RESOLVED:  That the following Officers of this Corporation, or any one of them individually:  

 

(Name and title of Officer or Officers) 

 

are empowered to execute and deliver, in the name of and on behalf of this Corporation, contracts, bids and other 

documents  to the Town of East Hartford, State of Connecticut, and are further authorized to affix the Corporate Seal to 

such documents and to bind the Corporation to such contracts, bids and other documents. 

 

 

IN WITNESS WHEREFORE, the undersigned has affixed his/her signature and the Corporate Seal of the Corporation, this 

(date) day of (month) 20__  

 

 

 

 

 

 

 

 

(Corporate Seal) 

 

 

 

(Typed name of Corporation’s Secretary) 

 

 

 

 

SIGNATURE OF SECRETARY 
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RESOLUTION FOR LIMITED LIABILITY COMPANIES 
 

(TO BE TYPED ON COMPANY LETTERHEAD) 

 

The undersigned, comprising all Members of (legal name of LLC), a Limited Liability Company duly organized and 

operating under the laws of (State) and qualified and authorized to do business in the State of Connecticut, DO 

HEREBY CERTIFY that the following is a true, correct and accurate copy of a Resolution duly adopted at a meeting 

of the Members, duly convened and held on (Date of Meeting), at which meeting a duly constituted quorum of 

the voting Members was present and voted in favor of such Resolution.  We further CERTIFY that such Resolution 

has not been modified, rescinded or revoked since the date on which it was enacted, and it is at present in full 

force and effect: 

 

RESOLVED:  That the following Members of this Limited Liability Company, or any one of them: 

 

(Name and title of Members) 

 

are empowered to execute and deliver, in the name of and on behalf of this Limited Liability Company, contracts, 

bids and other documents  to the Town of East Hartford, State of Connecticut, and are further authorized to bind 

the Limited Liability Company to such contracts, bids and other documents. 

 

IN WITNESS WHEREFORE, the undersigned have executed this resolution, this (date) day of (month) 20__  

 

 

(Typed Member Name) 

 

 

(Typed Member Name) 

 

 

(Typed Member Name) 

 

 

(Typed Member Name) 
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RESOLUTION FOR LIMITED LIABILITY COMPANIES BY MANAGING PARTNER 
 

(TO BE TYPED ON COMPANY LETTERHEAD) 

 

I (name of Managing Member), Managing Member of (legal name of LLC), a Limited Liability Company duly 

organized and operating under the laws of (State) and qualified and authorized to do business in the State of 

Connecticut, DO HEREBY CERTIFY that the following is a true, correct and accurate copy of a Resolution duly 

adopted at a meeting of the Members, duly convened and held on (Date of Meeting), at which meeting a duly 

constituted quorum of the voting Members was present and voted in favor of such Resolution.  I further CERTIFY 

that such Resolution has not been modified, rescinded or revoked since the date on which it was enacted, and it 

is at present in full force and effect: 

 

RESOLVED:  That the following Members of this Limited Liability Company, or any one of them: 

 

(Name and title of Members) 

 

are empowered to execute and deliver, in the name of and on behalf of this Limited Liability Company, contracts, 

bids and other documents  to the Town of East Hartford, State of Connecticut, and are further authorized to bind 

the Limited Liability Company to such contracts, bids and other documents. 

 

IN WITNESS WHEREFORE, the undersigned has affixed his/her signature, this (date) day of (month) 20__  

 

(Typed name of Managing Partner) 

 

 

 

 

SIGNATURE OF MANAGING PARTNER 
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RESOLUTION FOR PARTNERSHIPS 
 

(TO BE TYPED ON COMPANY LETTERHEAD) 

 

The undersigned, comprising all (partners/general partners) of (legal name of partnership), a 

(partnership/Limited Partnership/Limited Liability Partnership) duly organized and operating under the laws of 

(State) and qualified and authorized to do business in the State of Connecticut, DO HEREBY CERTIFY that the 

following is a true, correct and accurate copy of a Resolution duly adopted at a meeting of the voting 

(partners/general partners), duly convened and held on (Date of Meeting), at which meeting a duly constituted 

quorum of the voting partners was present and voted in favor of such Resolution.  We further CERTIFY that 

such Resolution has not been modified, rescinded or revoked since the date on which it was enacted, and it is 

at present in full force and effect: 

 

RESOLVED:  That the following (partners/general partners) of this Limited Liability Company, or any one of 

them: 

 

(Name and title of partners/general partners) 

 

are empowered to execute and deliver, in the name of and on behalf of this (partnership/Limited 

Partnership/Limited Liability Partnership), contracts, bids and other documents  to the Town of East Hartford, 

State of Connecticut, and are further authorized to bind the (partnership/Limited Partnership/Limited Liability 

Partnership) to such contracts, bids and other documents. 

 

IN WITNESS WHEREFORE, the undersigned have executed this resolution, this (date) day of (month) 20__  

 

 

(Typed partner/general partner Name) 

 

 

(Typed partner/general partner Name) 

 

 

(Typed partner/general partner Name) 

 

 

(Typed partner/general partner Name) 
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STANDARD GENERAL CONDITIONS OF THE 

CONSTRUCTION CONTRACT 
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A. The Contract Times will commence to run on the thirtieth day after the Effective Date of 
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 
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SUPPLEMENTAL CONDITIONS 
 

These Supplemental Conditions amend or supplement the Standard General Conditions of the  

Construction Contract (EJCDC_C700, 2013 edition.) and other provisions of the Contract Documents as indicated 

below.  All provisions which are not so amended or supplemented remain in full force and effect. 

 

5.01 Availability of Lands 
Amend this article as follows: 

1) The Contractor shall not store materials or equipment within Town or State right-of-way. 

 

2) Evidence of agreement(s) with private property owner(s) for the storage of equipment and materials must 

be provided to the Town.   

 

3) The Contractor may be allowed to store materials or equipment on Town parcels with written permission 

from the Engineer.  Terms and conditions of the use of Town parcels will be negotiated before the start of 

work. 

 

4) In no case, even with the property owner’s consent, will storage of materials or equipment be allowed 

where such storage will impact sightlines at intersecting roadways. 

5) Access to all businesses and residences within the project limits must be maintained at all 

times.  The Contractor shall coordinate his/her work, provide safe and ready means of 

ingress and egress to all stores and shops, public and private professional offices, and any 

other businesses or residences in the project area, both day and night, for the duration of 

the project. As required by the Engineer, the Contractor shall install and maintain temporary 

ramps at driveways. If there is a lump sum bid price for the Maintenance and Protection of 

Traffic, the cost of installing, maintaining, and removing the temporary ramps shall be 

included in the lump sum price bid for Maintenance and Protection of Traffic.  Otherwise, 

this Work will be performed without additional compensation. 

5.02 Use of Site and Other Areas 
Amend this article as follows: 

1) The Contractor shall conduct the Work at all times in such a manner as to ensure the least 

possible obstruction to both vehicular and pedestrian traffic.  All equipment and materials 

shall be placed or stored in such a way and in such locations as will not create a hazard to 

the general public. 

2) The Contractor shall notify residents and businesses in writing at least 24 hours in advance 

of any Work which will impact access to their property.  Work shall be coordinated such that 

no residential or commercial driveway access is fully closed at any time. 

3) The Contractor shall provide such barricades, signs, warnings, flagmen and shall conduct his 

Work in such a manner so that hazards to vehicular and pedestrian traffic are at a minimum.  

If, in the opinion of the Engineer or other Town Public Safety Authorities, additional 
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precautions or measures should be taken in the interest of public safety, the Contractor 

shall so comply promptly.  

4) If the Contractor finds it necessary to close a portion of the road to vehicular traffic, then a 

Road Closure permit shall be obtained from the Engineer and the Chief of the East Hartford 

Police Department.  The Contractor shall notify the Fire Department and any other 

concerned agencies of such road closing.  Access shall be provided at all times to fire 

hydrants and precautions shall be taken to prevent freezing of any exposed or partially 

uncovered water lines. 

5.05.A.2.c  Underground Facilities: Contractor’s Responsibilities 
Amend this article as follows: 

1) At least two full days before, (excluding Saturdays, Sundays and holidays) but not more than 

thirty days prior to commencing excavation, the Contractor shall call the telephone number 

1-800-922-4455 (Call Before You Dig) to allow notification of utilities. 

2) The Contractor shall be responsible to support all utility poles in the vicinity of excavations 

necessary to perform Work under this project.  The Contractor must obtain all approvals 

required by the custodian of the utility pole, and coordinate all Work.  There will be no 

direct payment for the support of utility poles. 

5.06  Hazardous Environmental Conditions at Site 
Delete paragraph I in its entirety. 

7.08 Permits 
Amend this article as follows: 

1) Permits and licenses obtained by the Contractor prior to performing any Work and may 

include water and sewer permits (MDC), building permits, driveway and sidewalk permits, 

excavation permits, and Connecticut Department of Transportation Encroachment permits. 

2) The Contractor will give all permit notices and comply with all laws, ordinances, rules and 

regulations applicable to the Work.  If the Contractor observes that the Contract Drawings 

and Specifications are at variance therewith, he will give the Engineer prompt written notice 

thereof, and any necessary changes shall be adjusted by an appropriate modification.  If the 

Contractor performs any Work knowing it to be contrary to such laws, ordinances, rules and 

regulations, and without such notice to the Engineer, he will bear all costs arising there 

from. 

3) For any Work within the Town right-of-way, on Town properties, or within the State 

highway right of way (for sidewalks only), the Contractor shall obtain a license and permit 

from the East Hartford Department of Public Works for the project.  The license requires 

submission of a separate insurance certificate, a $10,000 bond, and a hold harmless 

agreement.  Licenses expire on December 31 of the year of issue.  The Contractor is 

required to pay a $35.00 license fee.  Once the license has been obtained, the Contractor 

shall apply for a permit for this project.  The $50.00 permit fee will be waived for this 

project. 
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4) Prior to any construction involving or impacting facilities owned and/or operated by the 

Metropolitan District Commission (MDC), the Contractor must obtain all necessary permits 

pertinent to the work being performed. 

5) Certain work including, but not limited to, retaining wall construction and electrical work, 

requires a building permit.  The Contractor shall secure building permit(s) for such work at 

the Town of East Hartford Inspections and Permits Department.  Unless otherwise noted in 

a “Notice to Contractor”, the Town’s portion of the permit fee will be waived. The 

Contractor will be required to pay the State of Connecticut portion of any building permit.  

Contact the Inspections and Permits office at 860-291-7345 for building permit information. 

6) Some projects require special approval(s) from the Town of East Hartford Planning and 

Zoning Commission, the State of Connecticut Department of Environmental Protection 

(DEP), the United States Army Corps of Engineers or any other agency with jurisdictional 

rights.  In most of these cases, separate plans have been approved and are on file.  Any 

specific permit approval(s) by another agency or commission will be attached to the 

Contract Documents. If such permits are identified, then the approved permit plans are 

hereby made part of the Contract Documents and the Contractor represents that he/she is 

fully aware of all the requirements of the permit and his/her intention to comply with such 

requirements. 

7.09 Taxes 
Amend this article as follows: 

1) Materials and equipment purchased for installation in this project will be exempt from the 

Connecticut Sales and Use Tax under the Connecticut Education, Welfare and Public Health 

Tax Act. 

7.12 Safety and Protection 
Amend this article as follows: 

1) The Contractor shall be responsible for the protection and replacement of all survey 

markers, streetline monuments, and private property markers.  Any survey markers, 

streetline monuments or private property markers disturbed or destroyed during 

construction will be replaced at the Contractor’s own expense. Work must be performed by 

a Land Surveyor licensed in the State of Connecticut. 

2) The Contractor shall protect his Work so as to prevent damage and/or vandalism to newly 

poured sidewalks and other concrete surfaces. Any newly poured sidewalks or ramps which 

are damaged or defaced shall be promptly repaired or replaced at the Contractor’s expense.  

Determination to repair or replace will be at the sole discretion of the Engineer. 

3) The Contractor will take precautionary measures to protect all public and private trees or 

shrubs remaining within or adjacent to the Project area.  This also includes protection of 

root systems that may become damaged due to the excavation activities near or adjacent to 

vegetation designated to remain. 
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4) The Contractor shall be fully responsible for compensation, repair, or replacement of any 

damaged tree or shrub because of neglect by the Contractor or any of his/her assigned 

Subcontractors. 

5) The Contractor's attention is called to the fact that there are underground traffic control 

facilities (e.g. loop detectors) at various intersections in the Town of East Hartford.  Should 

these facilities become damaged during the course of the Work; the Contractor will be 

responsible for replacement of the equipment in accordance with the current Connecticut 

DOT installation standards.  Splicing of the detector loops will not be permitted.  

Replacement of traffic control equipment will be at the Contractor's expense. 

8.02  Coordination 
Amend this article as follows: 

1) The Contractor shall accommodate routine and emergency maintenance operations 

performed by the Town (i.e. refuse pickup, leaf collection, snow plowing, etc.) within the 

Work area. 

12.01 Claims 
Amend this article as follows: 

1) Any claims received by the Owner for damage to private property as a result of the 

Contractor’s operations, or lack of protective measures to prevent such damage, will be 

forwarded directly to the Contractor for resolution.  For each claim, the Contractor shall 

provide to the Town evidence that the claim has been resolved. 

14.02  Tests, Inspections and Approvals 
Amend this article as follows: 

1) The Contractor shall always notify the Engineer of its intention to perform work on the 

Project, including notice of the particular work it intends to perform, at least 24 hours 

before the Contractor commences that work. The Engineering Division can be reached 

between 8:30 a.m. and 4:30 p.m. at (860) 291-7380. 

2) In instances when it shall be necessary to utilize Department inspectors during other than 

normal Department working hours, the Contractor shall make payment to the Town of East 

Hartford for such use.  Normal working hours for the Department are from 8:30 a.m. to 4:30 

p.m. daily, Monday through Friday, excluding holidays.  Payment will be made in accordance 

with the following: 

a. For each Department employee utilized by the Contractor, the Town shall receive 

the standard overtime rate paid to the employee by the Department. 

b. In the event a Department employee is called out after the end of normal working 

hours, minimum payment to the Town by the Contractor for each Department 

employee utilized shall be at the standard overtime rate for a period no less than four 

(4) hours. Payment for overtime that is a continuation of the normal working day shall 

be at the standard overtime rate for the actual hours worked.  There will be no charge 

for use of Department personnel during normal working hours for services provided 

by the Department. 
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15.06 Final Payment 
Amend this article as follows: 

1) The Town will not release final retainage for any project where there are any unresolved 

claims for private property damage, as described in the Supplemental Condition for Article 

12.01. 

16.01 Owner May Suspend Work  
Amend this article as follows: 

1) If the time specified for completion of the Project, with time extensions, is due to expire 

after November 15 TH, then contract time will not be charged during a winter shutdown 

period between November 15TH and April 1ST. The Contractor will not be allowed to work 

during the winter shutdown (other than maintaining the project area) without the approval 

of the Engineer. Prior to a winter shutdown, the Contractor and the Town shall meet to 

discuss the Contractor’s procedures for preparing the Work area for a winter shutdown. No 

additional compensation will be paid for demobilization, remobilization, or other costs 

associated with a winter shut down but these costs shall be included in the general cost of 

the Work. 

2) However, if the time specified for completion of the Project, with time extensions, is due to 

expire before November 15 TH and the Project is not completed before November 15 TH, then 

the time charged to the Contractor will continue to run through the winter shutdown 

period. 
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TECHNICAL SPECIFICATIONS
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NOTICE TO CONTRACTOR – REFERENCED SPECIFICATIONS 

As noted in the General Conditions, State of Connecticut Department of Transportation Standard Specifications for 

Roads, Bridges, and Incidental Construction, Form 816, dated 2004, including the latest supplemental, referred to 

herein as the "Standard Specifications," are incorporated into the work of this Contract by reference and shall be 

made a part of these Contract Documents with regard to the method and manner of performing the work, or the 

quantities and qualities of materials to be furnished under the Contract.  References to “State” contained within 

Form 816, shall be understood to mean “Town”. 

 

While the entirety of Form 816 is incorporated by reference, the majority of the Work of this Project can be found 

in the following Sections: 

 

 2.01 Clearing and Grubbing 

 2.02 Roadway Excavation, Formation of Embankment and Disposal of Surplus Material 

 2.03 Structure Excavation 

 2.05 Trench Excavation 

 2.10 Water Pollution Control (Soil Erosion) 

 2.13 Granular Fill 

 2.14 Compacted Granular Fill 

 2.19 Sedimentation Control System 

 6.01 Concrete for Structures 

 6.02 Reinforcing Steel 

 7.51 Underdrain and Outlets 

 7.55 Geotextile 

 9.13 Chain Link Fence 

 

Specifications for materials can be found in the following sections of Form 816: 

 

 M.01 Gradation of Aggregate 

 M.02 Granular Fill, Subbase, Granular Base and Surfaces Stone Base Pervious Structure Backfill 

Free-Draining Material Crusher-Run Stone 

 M.03 Portland Cement Concrete 

 M.06 Metals 

 M.08 Drainage 

 M.10 Railing and Fence 

 M.13 Roadside Development 

 

These lists are not all-inclusive.  Other Sections of Form 816 may be necessary to fully describe the materials and 

methods for the Work 
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NOTICE TO CONTRACTOR - PERMITS 

Since this project requires work within the Town right-of-way, the Contractor shall obtain a license 

and permit from the East Hartford Department of Public Works.  The licensing documents and 

permit application must be submitted to the Engineering Division Office at Town Hall, 740 Main 

Street.  The license requires submission of an insurance certificate (separate from the certificate 

that accompanies the contract), a $10,000 bond, and a hold harmless agreement.  Licenses expire 

on December 31 of the year of issue.  The Contractor is required to pay a $35.00 license fee.  Once 

the license has been obtained, the Contractor shall apply for a permit for this project.  The $50.00 

permit fee will be waived for this project.  Licensing and permit requirements are included in 

Appendix A. 
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NOTICE TO CONTRACTOR – RENTSCHLER FIELD STADIUM EVENTS 

For projects in close proximity to Rentschler Stadium, it is imperative that the Contractor secure the 

work area prior to any scheduled day or evening events. The Contractor shall provide for safe 

vehicular and pedestrian travel through the work zone during these events.  A schedule of upcoming 

stadium events is available online at: 

http://www.rentschlerfield.com/events.cfm  
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SECTION 2.01 CLEARING AND GRUBBING 

 

Amend 2.01.03 as follows: 

 

2.01.03 - Construction Methods: 
 

Wherever portions of existing bituminous concrete pavement are to be removed, they shall be removed to neat 

lines shown on the plans, or as directed by the Engineer. Where the delineated limits of the areas in which such 

bituminous surfaces are to be removed are adjacent to existing bituminous concrete pavement that is to remain in 

place, the line of delineation shall be sawcut.
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SECTION 2.19 SEDIMENTATION CONTROL SYSTEM 

 

Replace 2.01.02 with the following: 

 

2.01.02 - Materials: 

Geotextile for this work shall conform to Section 7.55 and M.08. Haybales shall not be used. 

 

Amend 2.01.03 with the following: 

 

2.01.03 - Construction Methods: 

Sediment Control System (silt sacks) at catch basins shall be installed by the Contractor at locations shown on the 

plans or as directed by the Engineer.  Maintenance shall include the cleanout and proper disposal of accumulated 

sediment. 
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 SECTION 9.13 CHAIN LINK FENCE 

 

Replace Section 9.13 with the following: 

SUMMARY 

Section Includes: 

Chain-link fences. 

Gates:  swing. 

Related Sections: 

Section "Concrete" for cast-in-place concrete post footings. 

PERFORMANCE REQUIREMENTS 

Delegated Design:  Design chain-link fences and gates, including comprehensive engineering analysis 
by a qualified professional engineer, using performance requirements and design criteria 
indicated. 

Structural Performance:  Chain-link fence and gate framework shall withstand the effects of gravity 
loads and the following loads and stresses within limits and under conditions indicated according 
to ASCE/SEI 7: 

Minimum Post Size:  Determine according to ASTM F 1043 for framework up to 12 feet  high, 
and post spacing not to exceed 10 feet. 

SUBMITTALS 

Product Data:  For each type of product indicated.  Include construction details, material descriptions, 
dimensions of individual components and profiles, and finishes for chain-link fences and gates. 

Fence and gate posts, rails, and fittings. 

Chain-link fabric, reinforcements, and attachments. 

Gates and hardware. 

Shop Drawings:  Include plans, elevations, sections, details, and attachments to other work.  Show 
accessories, hardware, gate operation, and operational clearances. 

Samples for Initial Selection:  For components with factory-applied color finishes. 
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Samples for Verification:  Prepared on Samples of size indicated below: 

Polymer-Coated Components:  In 6-inch lengths for components and on full-sized units for 
accessories. 

Delegated-Design Submittal:  For chain-link fences and gate framework indicated to comply with 
performance requirements and design criteria, including analysis data signed and sealed by the 
qualified professional engineer responsible for their preparation. 

Qualification Data:  For qualified professional engineer. 

Product Certificates:  For each type of chain-link fence, operator, and gate, from manufacturer. 

Product Test Reports:  For framing strength according to ASTM F 1043. 

Field quality-control reports. 

Operation and Maintenance Data:  For the following to include in emergency, operation, and 
maintenance manuals: 

Polymer finishes. 

Gate hardware. 

Warranty:  Sample of special warranty. 

QUALITY ASSURANCE 

Testing Agency Qualifications:  For testing fence grounding.  Member company of NETA or an NRTL. 

Testing Agency's Field Supervisor:  Currently certified by NETA to supervise on-site testing. 

Mockups:  Build mockups to set quality standards for fabrication and installation. 

Include 10-foot length of fence and gate. 

Preinstallation Conference:  Conduct conference at Project site. 

Inspect and discuss electrical roughing-in, equipment bases, and other preparatory work 
specified elsewhere. 

Review sequence of operation for each type of gate operator. 

Review coordination of interlocked equipment specified in this Section and elsewhere. 

Review required testing, inspecting, and certifying procedures. 
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PROJECT CONDITIONS 

Field Measurements:  Verify layout information for chain-link fences and gates shown on Drawings in 
relation to property survey and existing structures.  Verify dimensions by field measurements. 

WARRANTY 

Special Warranty:  Manufacturer's standard form in which manufacturer agrees to repair or replace 
components of chain-link fences and gates that fail in materials or workmanship within specified 
warranty period. 

Failures include, but are not limited to, the following: 

Faulty operation of gate operators and controls. 

Deterioration of metals, metal finishes, and other materials beyond normal weathering. 

Warranty Period:  Five (5) years from date of Substantial Completion. 

PRODUCTS 

CHAIN-LINK FENCE FABRIC 

General:  Provide fabric in one-piece heights measured between top and bottom of outer edge of 
selvage knuckle or twist.  Comply with CLFMI Product Manual and with requirements indicated 
below: 

Fabric Height:  As indicated on Drawings. 

Steel Wire Fabric:  Wire with a diameter of No. 9 gage, 0.148” or as indicated on Drawings. 

Mesh Size:  2 inches or as indicated on the plans. 

Polymer-Coated Fabric:  ASTM F 668, Class 1 over zinc coated steel wire. 

Color:  Black, complying with ASTM F 934. 

Coat selvage ends of fabric that is metallic coated before the weaving process with 
manufacturer's standard clear protective coating. 

Selvage:  Knuckled at both selvages. 
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FENCE FRAMING 

Posts and Rails:  Comply with ASTM F 1043 for framing, including rails, braces, and line; terminal; and 
corner posts.  Provide members with minimum dimensions and wall thickness according to 
ASTM F 1043 based on the following: 

Fence Height:  As indicated on Drawings. 

Heavy Industrial Strength:  Material Group IC, round steel pipe, electric-resistance-welded pipe. 

Line Post:  2.875 inches or as indicated on Drawings. 

End, Corner and Pull Post:  4.0 inches or as indicated on Drawings. 

Horizontal Framework Members:  Top and bottom rails complying with ASTM F 1043. 

Top and Bottom Rail:  1-5/8 inches in diameter or as indicated on Drawings. 

Polymer coating over metallic coating. 

Color:  Match chain-link fabric, complying with ASTM F 934. 

TENSION WIRE 

Polymer-Coated Steel Wire:  No. 7 gage, tension wire complying with ASTM F 1664, Class 1 over zinc-
coated steel wire. 

Color:  Match chain-link fabric, complying with ASTM F 934. 

SWING GATES 

General:  Comply with ASTM F 900 for gate posts and single and double swing gate types. 

Gate Leaf Width:  As indicated. 

Gate Fabric Height:  As indicated. 

Pipe and Tubing: 

Zinc-Coated Steel:  Comply with ASTM F 1043 and ASTM F 1083; protective coating and finish to 
match fence framing. 

Gate Posts:  Round tubular steel. 

Gate Frames and Bracing:  Round tubular steel. 

Frame Corner Construction:  Welded. 
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Hardware: 

Hinges:  360-degree inward and outward swing. 

Latches permitting operation from both sides of gate with provision for padlocking accessible 
from both sides of gate and ADA U-shaped. 

FITTINGS 

General:  Comply with ASTM F 626. 

Post Caps:  Provide for each post. 

Provide line post caps with loop to receive tension wire or top rail. 

Rail and Brace Ends:  For each gate, corner, pull, and end post. 

Rail Fittings:  Provide the following: 

Top Rail Sleeves:  Pressed-steel not less than 6 inches long. 

Rail Clamps:  Line and corner boulevard clamps for connecting bottom rails in the fence line-to-
line posts. 

Tension and Brace Bands:  Pressed steel. 

Tension Bars:  Steel, length not less than 2 inches shorter than full height of chain-link fabric.  Provide 
one bar for each gate and end post, and two for each corner and pull post, unless fabric is 
integrally woven into post. 

Truss Rod Assemblies:  Steel, hot-dip galvanized after threading rod and turnbuckle or other means of 
adjustment. 

Tie Wires, Clips, and Fasteners:  According to ASTM F 626. 

Standard Round Wire Ties:  For attaching chain-link fabric to posts, rails, and frames, complying 
with the following: 

Hot-Dip Galvanized Steel:  0.148-inch diameter wire; galvanized coating thickness 
matching coating thickness of chain-link fence fabric. 

Finish: 

Metallic Coating for Pressed Steel or Cast Iron:  Not less than 1.2 oz. /sq. ft. zinc. 

Polymer coating over metallic coating. 
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GROUT AND ANCHORING CEMENT 

Nonshrink, Nonmetallic Grout:  Premixed, factory-packaged, nonstaining, noncorrosive, nongaseous 
grout complying with ASTM C 1107.  Provide grout, recommended in writing by manufacturer, 
for exterior applications. 

Erosion-Resistant Anchoring Cement:  Factory-packaged, nonshrink, nonstaining, hydraulic-controlled 
expansion cement formulation for mixing with potable water at Project site to create pourable 
anchoring, patching, and grouting compound.  Provide formulation that is resistant to erosion 
from water exposure without needing protection by a sealer or waterproof coating and that is 
recommended in writing by manufacturer, for exterior applications. 

EXECUTION 

EXAMINATION 

Examine areas and conditions, with Installer present, for compliance with requirements for a verified 
survey of property lines and legal boundaries, site clearing, earthwork, pavement work, and 
other conditions affecting performance of the Work. 

Do not begin installation before final grading is completed unless otherwise permitted by 
Engineer. 

Proceed with installation only after unsatisfactory conditions have been corrected. 

PREPARATION 

Stake locations of fence lines, gates, and terminal posts.  Do not exceed intervals of 500 feet or line of 
sight between stakes.  Indicate locations of utilities, lawn sprinkler system, underground 
structures, benchmarks, and property monuments. 

INSTALLATION, GENERAL 

Install chain-link fencing to comply with ASTM F 567 and more stringent requirements indicated. 

Install fencing on established boundary lines inside property line. 

CHAIN-LINK FENCE INSTALLATION 

Post Excavation:  Drill or hand-excavate holes for posts to diameters and spacings indicated, in firm, 
undisturbed soil. 
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Post Setting:  Set posts in concrete at indicated spacing into firm, undisturbed soil. 

Verify that posts are set plumb, aligned, and at correct height and spacing, and hold in position 
during setting with concrete or mechanical devices. 

Concrete Fill:  Place concrete around posts to dimensions indicated and vibrate or tamp for 
consolidation.  Protect aboveground portion of posts from concrete splatter. 

Concealed Concrete:  Top 2 inches below grade to allow covering with surface material. 

Terminal Posts:  Locate terminal end, corner, and gate posts per ASTM F 567 and terminal pull posts 
at changes in horizontal or vertical alignment of 15 degrees or more. 

Line Posts:  Space line posts uniformly at 10 feet o.c. 

Post Bracing and Intermediate Rails:  Install according to ASTM F 567, maintaining plumb position and 
alignment of fencing.  Diagonally brace terminal posts to adjacent line posts with truss rods and 
turnbuckles.  Install braces at end and gate posts and at both sides of corner and pull posts. 

Locate horizontal braces at mid-height of fabric 72 inches or higher, on fences with top rail and 
at two-third fabric height on fences without top rail.  Install so posts are plumb when 
diagonal rod is under proper tension. 

Tension Wire:  Install according to ASTM F 567, maintaining plumb position and alignment of fencing.  
Pull wire taut, without sags.  Fasten fabric to tension wire with 0.120-inch diameter hog rings of 
same material and finish as fabric wire, spaced a maximum of 24 inches o.c.  Install tension wire 
in locations indicated before stretching fabric.  Provide horizontal tension wire at the following 
locations: 

Extended along top and bottom of fence fabric.  Install top tension wire through post cap loops.  
Install bottom tension wire within 6 inches of bottom of fabric and tie to each post with 
not less than same diameter and type of wire. 

Top Rail:  Install according to ASTM F 567, maintaining plumb position and alignment of fencing.  Run 
rail continuously through line post caps, bending to radius for curved runs and terminating into 
rail end attached to posts or post caps fabricated to receive rail at terminal posts.  Provide 
expansion couplings as recommended in writing by fencing manufacturer. 

Bottom Rails:  Install and secure to posts with fittings. 

Chain-Link Fabric:  Apply fabric to outside of enclosing framework.  Leave 1 inch between finish grade 
or surface and bottom selvage unless otherwise indicated.  Pull fabric taut and tie to posts, rails, 
and tension wires.  Anchor to framework so fabric remains under tension after pulling force is 
released. 

Tension or Stretcher Bars:  Thread through fabric and secure to end, corner, pull, and gate posts with 
tension bands spaced not more than 15 inches o.c. 
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Tie Wires:  Use wire of proper length to firmly secure fabric to line posts and rails.  Attach wire at one 
end to chain-link fabric, wrap wire around post a minimum of 180 degrees, and attach other end 
to chain-link fabric per ASTM F 626.  Bend ends of wire to minimize hazard to individuals and 
clothing. 

Maximum Spacing:  Tie fabric to line posts at 12 inches o.c. and to braces at 24 inches o.c. 

Fasteners:  Install nuts for tension bands and carriage bolts on the side of the fence opposite the fabric 
side.  Peen ends of bolts or score threads to prevent removal of nuts. 

GATE INSTALLATION 

Install gates according to manufacturer's written instructions, level, plumb, and secure for full opening 
without interference.  Attach fabric as for fencing.  Attach hardware using tamper-resistant or 
concealed means.  Install ground-set items in concrete for anchorage.  Adjust hardware for 
smooth operation and lubricate where necessary. 

ADJUSTING 

Gates:  Adjust gates to operate smoothly, easily, and quietly, free of binding, warp, excessive 
deflection, distortion, nonalignment, misplacement, disruption, or malfunction, throughout 
entire operational range.  Confirm that latches and locks engage accurately and securely without 
forcing or binding. 

Lubricate hardware and other moving parts. 

DEMONSTRATION 

Engage a factory-authorized service representative to train Owner's personnel to adjust, operate, and 
maintain chain-link fences and gates. 
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SECTION 9.21 CONCRETE SIDEWALKS 

 

Replace Section 9.21 with the following: 

 

9.21.01—Description:  This item shall consist of concrete sidewalks and sidewalk ramps constructed on an 

existing gravel base course in the locations and to the dimensions and details shown on the plans or as ordered 

and in accordance with these specifications.  

 

9.21.02—Materials:  Materials for this work shall conform to the requirements of Article M.03.01. 

Concrete sidewalk shall conform to the following mix design: 

  Component    Amount 

  Cement (7sacks)    658 lbs. 

  Sand     1300 lbs. 

  ½” crushed stone    720 lbs. 

  ¾” crushed stone    1080 lbs. 

  Water     34 gals. 

 

Concrete shall have a maximum slump of 3 inches at time of placement.  The 28 day strength shall be 4,000 PSI or 

greater. 

Air-entraining portland cement and air-entraining admixtures shall conform to Article M.03.01 

The Detectable Warning Strip shall be a prefabricated detectable warning surface tile for the application 

designated as manufactured by Engineered Plastics, ADA Fabricators or an approved equal.  The tile and surface 

domes shall conform to the dimensions shown on the drawings and have a red brick, homogeneous color in 

compliance with Federal Standard 595A Color #22144 or approved equal. 

 

9.21.03—Construction Methods:  

1. Removal & Excavation:  Removal of existing sidewalk for the installation of new sidewalk or sidewalk ramp 

shall be made at an existing joint utilizing a saw cut where necessary to provide a clean vertical edge.  Excavation, 

including removal of any existing sidewalk or ramp, shall be made to the required depths below the finished grade, 

as shown on the plans or as directed.  All soft and yielding material shall be removed and replaced with suitable 

material.   When connecting new concrete sidewalk or ramp to a section of existing concrete sidewalk or ramp, the 

connection point shall be at the nearest joint in the existing sidewalk or ramp. 

2. Gravel or Reclaimed Miscellaneous Aggregate Base:  The gravel or reclaimed  

miscellaneous aggregate base shall be placed in layers not over 6 inches in depth and to such a depth that after 

compaction it shall be at the specified depth below the finished grade of the walk. The base shall be wetted and 

rolled or tamped after the spreading of each layer. 
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3. Forms:  Forms shall be of metal or wood, free from warp and of sufficient strength to resist springing from the 

pressure of the concrete. If made of wood, they shall be of 2-inch surfaced plank except that at sharp curves 

thinner material may be used. If made of metal, they shall be of approved section and shall have a flat surface on 

the top. Forms shall be of a depth equal to the depth of the sidewalk. Forms shall be securely staked, braced and 

held firmly to the required line and grade and shall be sufficiently tight to prevent leakage of mortar.  All forms 

shall be cleaned and oiled or wetted before concrete is placed against them. Sheet metal templates 1/8 inch in 

thickness, of the full depth and width of the walk, shall be spaced at intervals of 12 feet or as directed. If the 

concrete is placed in alternate sections, these templates shall remain in place until concrete has been placed on 

both sides of the template. As soon as the concrete has obtained its initial set, the templates shall be removed. 

4. Concrete:  The concrete shall be proportioned, mixed, placed, etc., in accordance with the provisions of 

Section 6.01, except as modified herein.  The concrete shall contain not less than 5% nor more than 7% entrained 

air at the time the concrete is deposited in the forms.  Air-entrainment shall be obtained and the concrete cured in 

accordance with the provisions of Article 4.01.03 for Concrete Pavement. 

5. Finishing:  The surface of the concrete shall receive a medium broom finish perpendicular to the direction of 

travel.  The outside edges of the slab and all joints shall be edged with a 1/4-inch radius edging tool.  Each slab 

shall be divided into two or more sections by forming dummy joints with a jointing tool as directed.   

6. Detectable Warning Strip:  The detectable warning strip shall be set directly in poured concrete in 

accordance with the drawings and the manufacturer's specifications or as directed by the Engineer.  The 

Contractor shall place two 25 pound concrete blocks or sandbags on each tile to prevent the tile from floating after 

installation in wet concrete. 

7. Backfilling and Removal of Surplus Material:  The sides of the sidewalk shall be backfilled with 

suitable material thoroughly compacted and finished flush with the top of the sidewalk. All surplus material shall 

be removed and the site left in a neat and presentable condition to the satisfaction of the Engineer. 

8. Expansion Joint Material:  Expansion Joint Material shall be 0.5 in. thick, length to match the full depth of 

the concrete slab.  Expansion joint material shall comply with Article M.03.01-05 for Preformed Bituminous Cellular 

Type or approved equal. 

9. Reinforcement:  Reinforcement shall conform to the requirements of Article M06.01. 

10. Concrete Sealant:  Concrete Sealant shall be Consolideck Saltguard WB by ProSoCo, Inc. or approved 

equal.  The sealant shall meet the test requirements outlined in NCHRP 244, ASTM E 514 and ASTM C 672.  
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SECTION 9.50 TURF ESTABLISHMENT 

Replace Section 9.50 with the following: 

 

9.50.01—Description:  The work included in this item shall consist of providing an accepted uniform stand 

of established perennial turf grasses by furnishing and placing fertilizer, seed, and mulch on all areas to be treated 

as shown on the plans or where designated by the Engineer.  The work will also include the installation of erosion 

control matting consisting of mulch and netting woven together as one unit where shown on the plans or as 

directed by the Engineer. 

 

9.50.02—Materials:  Topsoil, limestone, and fertilizer for this work shall conform to the requirements of 

Section M.13. 

Seed mixture for lawn areas shall meet the following requirements: 

Seed shall be fresh, clean and selected from the previous year’s crop; weed seed content not to exceed 1 percent; 

complying with applicable Federal and State seed laws;  furnished and delivered premixed in unopened 

containers in the following proportions: 

 

 Percent Proportion Percent Germination 

(min) 

Percent Purity (min) 

Creeeping Red Fescue 50% 85% 95% 

Kentucky Bluegrass 

(improved varieties) 

50% 85% 90% 

Manhattan Perennial Rye 10% 90% 95% 

 

The seed mixture shall be delivered in new, clean, sealed containers.  Labels and contents shall conform to all State 

and Federal regulations. Seed shall be subject to the testing provisions of the AOSA. 

The seed shall be delivered to the project accompanied by a properly executed affidavit for each type and 

shipment of seed. The affidavit shall be of the form shown herein. The Engineer reserves the right to take such 

samples and to make such tests as he may deem necessary to insure compliance with these specifications. The 

Contractor shall supply such additional acceptable material and perform such work as required to rectify any 

deficiencies without cost to the Town.
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Form for Affidavit—Seed (Official Stationery of Supplier) 

                                              Date     

To Whom It May Concern: 

  I hereby certify that    pounds. (kilograms) of seed 

mixture, lot number     (Label attached) has been 

sold and delivered to          

for            

                   (Contractor's Name) 

Connecticut Department of Transportation Project number(s) 

           

at     , Connecticut.  The material was delivered  

on      .  The labels and contents meet all 

State and Federal regulations.  The mixture consists of: 

      (State component parts, proportions, minimum purity, minimum germination.) 

                  Signature        

                                        Company Official 

Signature and Seal          

                                        Notary Public 

 

9.50.03—Construction Methods:  Construction Methods shall be those established as agronomically 

acceptable and feasible and which are approved by the Engineer.  

 

1. Preparation of the Seedbed: 

(a) Level areas, medians, interchanges and lawns: These areas shall be made friable and receptive for seeding by 

disking or by other approved methods to the satisfaction of the Engineer.  In all cases the final prepared and 

seeded soil surface shall meet the lines and grades for such surface as shown in the plans, or as directed by the 

Engineer.  
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(b) Slope and Embankment Areas: These areas shall be made friable and receptive to seeding by approved 

methods which will not disrupt the line and grade of the slope surface. In no event will seeding be permitted on 

hard or crusted soil surface.  

(c) All areas to be seeded shall be reasonably free from weeds taller than 3 inches. Removal of weed growth from 

the slope areas shall be by approved methods, including hand-mowing, which do not rut or scar the slope surface, 

or cause excessive disruption of the slope line or grade. Seeding on level areas shall not be permitted until 

substantially all weed growth is removed. Seeding on slope areas shall not be permitted without removal or 

cutting of weed growth except by written permission of the Engineer. 

 

2. Seeding Season:  The calendar dates for seeding shall be:  

Spring—March 15 to June 15  

Fall—August 15 to October 15  

All disturbed soil areas shall be treated during the seeding seasons as follows:  

(a) Areas at final grade: Seeding will be accomplished.  

(b) "Out-of-season" seedings shall be performed in the same manner as "in-season" seedings. Since acceptable turf 

establishment is less likely, the Contractor shall be responsible for "in-season" reseeding until the turf stand 

conforms to 9.50.03-5.  

(c) During "out-of-season" periods unseeded areas shall be treated in accordance with Section 2.10, Water 

Pollution Control.  

 

3. Seeding Methods:  The grass seed mixture conforming to Article M.13.04 shall be applied by any 

agronomically acceptable procedure. The rate of application shall be no less than 175 pounds per acre (195 

kg/hectare).  

Fertilizer conforming to M.13.03 shall be initially applied at a rate of 320 pounds per acre during or preceding 

seeding. When wood fiber mulch is used, it shall be applied in a water slurry at a rate of 2,000 pounds per acre 

with or immediately after the application of seed, fertilizer and limestone. When the grass seeding growth has 

attained a height of 6 inches, the specified areas designated herein shall be mowed to a height of 3 inches. 

Following mowing, all seeding grass areas (mowed and un-mowed) shall receive a uniform application of fertilizer 

hydraulically placed at the rate of 320 pounds per acre. 

 

4. Compaction:  The Contractor shall keep all equipment and vehicular and pedestrian traffic off areas that have 

been seeded to prevent excessive compaction and damage to young plants.  Where such compaction has 

occurred, the Contractor shall rework the soil to make a suitable seedbed; then re-seed and mulch such areas with 

the full amounts of the specified materials, at no extra expense to the Town. 
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5. Stand of Perennial Turf Grasses:  The Contractor shall provide and maintain a uniform, weed free stand  

of established turf grass species having attained a height of 6 inches consisting of no less than 200 plants per 

square foot throughout the seeded areas until the entire project has been accepted. 

 

6. Establishment:  The Contractor shall keep all seeded areas free from weeds and debris, such as stones, 

cables, baling wire, and he shall mow at his own expense, on a one-time-only basis, all slopes 4:1 or less (flatter) 

and level turf established (seeded) areas to a height of 3 inches when the grass growth attains a height of 6 inches. 

Clean-up shall include, but not be limited to, the removal of all debris from the turf establishment operations on 

the shoulders, pavement, and/or elsewhere on adjacent properties publicly and privately owned. 

 

7. Erosion Control Matting:  Erosion control matting shall be installed following seeding where called for on 

the plans or as directed by the Engineer. Staples shall be installed as per Manufacturer's recommendations.  

Where two lengths of matting are joined, the end of the upgrade strip shall overlap the down-grade strip.  The 

Contractor shall maintain and protect the areas with erosion control matting until such time as the turf grass is 

established. The Contractor shall replace or repair at his own expense any and all erosion control matting areas 

damaged by fire, water or other causes including the operation of construction equipment. No mowing will be 

required in the locations where erosion control matting is installed. 
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SECTION 14.01 TENNIS COURT EQUIPMENT AND SURFACE TREATMENT 

Add Section 14.01 with the following: 

1.1 GENERAL REQUIREMENTS 

A. Drawings and the provisions of the Contract including the Agreement, General Conditions, Supplementary 

Conditions and Division One, apply to work specified in this Section. 

B. Consistent with the General Conditions, this Specification Section does not define or establish the extent 

of work performed by subtrades. 

1.2 DESCRIPTION 

A. SCOPE OF WORK 

This Section includes the following:  Furnish all labor, materials, equipment and services for completion of the 

following: 

1. Fill and Backfill 

2. Concrete Work 

3. Bituminous Concrete Work 

4. Tennis Court Paving and Surface Treatment 

5. Tennis Equipment 

6. Crack Repair 

 

B. RELATED WORK SPECIFIED ELSEWHERE 

1. Section:  Earthwork 

2. Section: Surface Courses or Pavements 

3. Section:  Chain Link Fence 

 

1.3 QUALITY ASSURANCE 

A. Installer Qualifications:  Engage experienced Installer(s) who has/have successfully completed installations 

of site furnishings similar in material, design and extent to that indicated for Project. 

1. Contractor to provide the Engineer with a list of and the location of the five-waranteed systems for review 

before the start of construction on the entire project. 

2. The installation of the bituminous concrete paving base shall be completed on a laser graded/compacted 

subbase as well as the bituminous concrete paving as per Standard Specifications for Roads, Bridges and Incidental 

Construction Form 816. 

B. Layout and Placement:  Prior to installation of furnishings, locate in field and review with 

Engineer/Landscape Engineer for siting, alignment and grade relationships prior to placement.  Subbase grading 
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and compactions of pavement bases shall be laser graded and verified by a Connecticut Registered Professional 

Surveyor.  Final bituminous concrete paving shall be installed and laser set grades shall also be certified by a 

Connecticut Registered Professional Surveyor as meeting the grades required before the start of the installation of 

fencing and the synthetic court surfaces. 

C. Warranty:  Installer shall provide, protect and install furnishings in a manner, which does not void any 

manufacturer’s warranties for construction or safety. 

1. The finished tennis surface shall have a written warranty covering the labor and materials from the 

contractor and the manufacturer respectively.  The surfacing contractor shall provide the Engineer with an 

“authorized applicators certificate” from the manufacturer before the start of construction on the entire project. 

D. All manufacturers shall have a minimum of 5 years experience in producing site amenities. 

E. Manufacturers shall submit a list of at least 5 sites where their product is located. 

F. All metals and woods specified shall conform to standards defined by societies and associations normally 

associated with technical requirements of materials and their performance standards. 

G. All products shall be free of cracks, and any other defect at the time of delivery.  All units are to be placed 

in a storage area, protected from damage prior to and during transit to the Owner’s or Contractor’s site within the 

limits of the project area until which time the Contractor is ready to install the units. 

H. In the event any of the site improvements or any component are deemed defective and unacceptable, the 

product(s) shall be replaced at no additional cost to the Owner. 

I. The Contractor shall be, at a minimum, be responsible for all quality assurance/quality control of 

horizontal and vertical alignments (direction and grading) and provide all necessary requirements. 

J. The Plexiflor System material requirements are the standard specification to which other surfaces must 

conform.  Any products to be approved as an equal to the specified product must conform to the materials and 

application requirements of this specification.  Any binders, to be considered equal, must have written 

confirmation by the manufacturer that they have been produced specifically for use in court surfacing 

construction.  Systems to be considered equivalent must be accompanied by stamped certification from a licensed 

testing laboratory that the substitute products have passed the appropriate tests to determine equality.  The 

results of that testing shall be submitted to the Engineer for review prior to the start of construction. 

1.4 SUBMITTALS 

A. General:  Submit the following in accordance with Conditions of Contract and Division 1 Specification 

Sections. 

B. Provide product information for the following products: 

1. Tennis Court Surface Treatment 

2. Tennis Court Net System 

3. Armor Crack Repair System 

1.5 DELIVERY, STORAGE AND HANDLING 
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A. Protect furnishings against soilage and damage during storage and construction by use of padding or 

barriers as required to maintain furnishings in undamaged condition. 

B. Review finishes and structures of furnishings prior to, during and after installation for blemishes, defects 

or inconsistencies that may be subject to rejection by the Engineer.  Remove from the site unsatisfactory 

furnishings and replace at no additional cost to the Owner. 

 

PART 2 - PRODUCTS 

 

2.1 FILL AND BACKFILL 

A. As specified in Section, “Earthwork.” 

 

2.3 BITUMINOUS CONCRETE WORK 

A. As specified in Section, “Surface Courses or Pavements.” 

 

2.4 TENNIS COURT SURFACE 

 

A. Plexipave Court Patch Binder - shall comply with Specification 10.14 of California Products Corporation or 

approved equal. 

B. Plexipatch - shall comply with Specification 10.21 of California Products Corporation or approved equal. 

C. Acrylic Resurfacer - shall comply with Specification 10.8 of California Products Corporation or approved 

equal. 

D. Plexipave Color Base - shall comply to Specification 10.5 of California Products Corporation or approved 

equal. 

E. Plexichrome - shall comply to Specification 10.1 of California Products Corporation or approved equal. 

F. Pexicolor Line Paint - shall comply with Specification 10.4 of California Products Corporation or approved 

equal. 

G. Water - water used in all mixtures shall be fresh and potable. 

H. Finish color of the Plexipave System or equal and line paint shall be a stock color as selected by the 

Owner. 

2.6 CENTER STRAPS  

A. Provide standard permanent center strap anchors of 100% synthetic nylon webbing; complete with all 

hardware:  MacGregor MTC Strap or approved equal. 

2.7 TENNIS NETS 
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A. Provide a tournament quality tennis net at each tennis court of the appropriate length to match court 

width.  Nets shall be compatible with tennis net posts and center strap. 

1. Headbands shall be quadruple-stitched heavy duty two-ply polyester web; 34 oz. min. 

2. Cable:  3/16” steel cable vinyl-coated with 3,800 lb. test strength. 

3. Net:  3.5mm braided black knotless nylon weather treated with Nyothene for ultra-violet moisture 

protection.  Break strength over 300 lbs.  Double rows of netting for the top 5 rows under the headband, along the 

entire strength of net. 

4. Side and bottom tapes of HD vinyl-coated nylon-locked stitched to body for durability. 

5. Side pockets to be grommeted with dowels made of HD metal or fiberglass for even tension. 

2.8 WIND SCREENS 

A. Contractor shall provide and install Jaypro Model No. OMT-9 vented windscreen or approved equal along 

the entire north, east, west and south sides of the reconditioned four (4) tennis courts. 

B. Windscreen to consist of 5.5 oz. per square yard woven green polypropylene fabric with reinforced edges 

and #2 brass grommets every 18” inches. 

C. Provide nine (9) foot windscreens with vents for perimeter 10-foot chain link fence around tennis court 

and on fence between courts, color to be chosen by Athletic Director and Landscape Engineer. 

2.9 CRACK REPAIR SYSTEM 

The ARMOR® Crack Repair System (or approved equal) utilizes a specially knitted fabric that expands as 

the crack widens.  Fabrics that do not expand (such as fiberglass) simply tear or delaminate as the crack widens 

during the cold winter months.  The ARMOR® Crack Repair System (or approved equal) fabric stretches similar to t-

shirt material. The secret to making our fabric work best is how it is purposely NOT bonded to the court in the 

vicinity of the crack (sometimes called a “slipsheet”). This allows more movement of the crack without the fabric 

tearing or delaminating from the surface. Thus, the reason why the ARMOR® Crack Repair System (or approved 

equal) works so well is that it effectively spreads the stress of the crack over a six-inch wide area of expandable 

fabric. 

Although the ARMOR® Crack Repair System (or approved equal) will not prevent cracks from developing 

elsewhere on the court, or prevent cracks from growing in length out beyond the repair, it has successfully kept 

repaired structural cracks from reappearing on the surface of tennis courts for as long as 15 years. There are some 

limitations and not all cracks are repairable with our product, so talk to your contractor about your specific court. 

PART 3 - EXECUTION 

3.1 GENERAL 

A. Execution and installation shall meet or exceed the minimum requirements as depicted on the Contract 

Documents. 

B. Meet or exceed all requirements as outlined by the manufacturer. 

C. The Contractor shall be, at a minimum, responsible for all quality assurance/quality control of horizontal 

and vertical alignments (direction and grading) and provide all necessary requirements. 
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3.2 TENNIS COURT SURFACE 

 

A. Surface Preparation 

1. The surface to be coated shall be sound, smooth of uniform texture, and free from dust, dirt, grease, or 

oils and any other deleterious materials.  Prior to the application of surfacing materials, the entire surface should 

be flooded and checked for minor depressions or irregularities.  Any puddle area covering a nickel shall be marked 

and repaired with Court Patch Binder after all cracks are treated with Armor Crack or approved equal system, using 

the following mix: 

a. 100 lbs. 60 - 80 mesh silica sand (dry). 

b. 3 gallons Plexipave Court Patch Binder. 

c. 1 to 2 gallons Portland Cement (dry), (depending on humidity and temperature). 

 

2. Tack coat consisting of 1 part Court Patch Binder and 2 parts water shall be applied to the patch areas and 

allowed to dry thoroughly prior to patching.  See California Products Specifications 10.14 and 10.21. 

a. Repair cracks with Armor Crack or equivalent repair system. 

The existing surface must be clean and contaminate free. The repair will not stick to dirt, mildew, pollen, 

dust, leaves, or loose paint. Scraping the surface of the court and blowing off all the debris is usually adequate; 

however, pressure washing the court surface is sometimes necessary.  In those cases, the cracks should be filled 

first to prevent water from going into the cracks during pressure washing. 

Remove all previous crack repair materials that are loose or not bonded well to the court, including any 

rubberized crack filling material.  If you can peel up the old repairs or the existing surface coatings, then they must 

be removed in order to provide a sound base for the ARMOR® Crack Repair System (or approved equal) to adhere.  

This repair will only be as strong as the surface to which it is bonded. 

b. After patching and crack repair, the surface shall not vary more than 1/8” inch in ten feet measured in any 

direction. 

B. Surface Course Preparation 

1. In order to provide a summary dense underlayment for the final Plexipave system, contractor shall include 

one application of California Products Acrylic Resurfacer applied to the surface to obtain a coverage of 15 - 20 sq. 

yds. per gallon, (.07 - .05 gallons per square yard).  No application shall be covered by a succeeding application 

until thoroughly cured.  Dilution with water and sand is required utilizing the following mix: 

a. Acrylic Resurfacer  55 gallons 

b. Water (clean & potable)  20 - 40 gallons 

c. Sand (60 - 80 Mesh)  600 - 900 lbs. 

d. Liquid Yield   112 - 138 Gallons 
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C. Fortified Plexipave 

1. Fortified Plexipave shall be applied by rubber bladed squeegee on the clean dry surface in 3 applications 

to obtain a total quantity of not less than .15 nor more than .23 gallons per sq. yd. of area, based on material prior 

to any dilution.  No application shall be covered by a succeeding application until thoroughly cured.  Fortified 

Plexipave can be job mixed as follows: 

 

a. Plexipave Color Base   30 gallons 

b. Plexichrome   20 gallons 

c. Water (clean & potable)   20 gallons 

 

The diluted material shall be homogeneous.  Segregation before or during application shall not be permitted. 

2. The finished surface shall have a uniform appearance and be free from ridges and tool marks. 

 

3. Four hours minimum after completion of the color resurfacing, 2” inch wide playing lines shall be 

accurately located, marked, and painted with Plexicolor Line Paint as specified by the U.S. Tennis Association. 

 

D. Limitations 

 

1. No parts of the construction involving the Plexipave System shall be conducted during rainfall or when 

rainfall is imminent.  The air temperature must be at least 50 degrees F and rising.  Do not apply system when 

surface temperature is above 140 degrees F. 

 

3.5 TENNIS COURT NETS 

 

A. Provide nets to owner complete with manufacturers warranty information. 

3.7 WIND SCREENS 

A. Provide and install wind screens as per manufacturer’s specifications. 

3.8 CLEAN UP AND MAINTENANCE 

A. Upon completion of all work, the Contractor shall remove all containers, surplus materials, and debris; the 

site will be left in a clean orderly manner acceptable to the Engineer and Owner. 

B. The Contractor shall provide the Owner written maintenance requirements and review those 

requirements with the Owner at the completion of the project. 
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EAST HARTFORD HIGH SCHOOL 
TENNIS COURT RENOVATIONS 

SITE/CIVIL DRAWINGS 
May 11, 2015 

 
Drawing Index 

 
SHEET NUMBER DATED TITLE 
 
N/A   20APR15 TITLE SHEET 
 
EX-1   28JAN14 TOPOGRAPHIC SURVEY 
 
GN-1   20APR15 GENERAL NOTES 
 
GN-2   20APR15 GENERAL NOTES 
 
EC-1   20APR15 EROSION CONTROL PLAN 
 
DM-1   20APR15 DEMOLITION PLAN 
 
SP-1   20APR15 SITE PLAN 
 
GDU-1   20APR15 GRADING, DRAINAGE & UTILITIES PLAN 
 
DN-1   20APR15 DETAILS 
 
DN-2   20APR15 DETAILS 
 
DN-3   20APR15 DETAILS 
 
DN-4   20APR15 DETAILS 
 
DN-5   20APR15 DETAILS 
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	ARTICLE 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In addition to terms specificall...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Ef...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times, or both; contesting an initial decision by Engineer concerni...
	10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein: seeking an adjustment of Contract Price or Contract Times, or both; contesting an initial decision by ...
	11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material of any nature whatsoever that is or becomes listed, regulated, or addressed ...
	12. Contract—The entire and integrated written contract between the Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and which together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in accordance with the Contract Documents. .
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Cost of the Work—See Paragraph 13.01 for definition.
	18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	20. Engineer—The individual or entity named as such in the Agreement.
	21. Field Order—A written order issued by Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	22. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto.  The presence at the Site of materials that are necessary f...
	23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	25. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date or by a time prior to Substantial Completion of all the Work.
	26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	28. Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.
	29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	30. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	31. Project Manual—The written documents prepared for, or made available for, procuring and constructing the Work, including but not limited to the Bidding Documents or other construction procurement documents, geotechnical and existing conditions inf...
	32. Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer at the Site. As used herein, the term Resident Project Representative or “RPR” includes any assistants or field staff of Resident Project Represe...
	33. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Engineer’s review of the submittals and the performance of related construction activities.
	35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, whet...
	37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands furnished by Owner which are designated for the use of Contractor.
	38. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	39. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	40. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner makes an award of contract, subject to stated conditions.
	42. Supplementary Conditions—The part of the Contract that amends or supplements these General Conditions.
	43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	44. Technical Data—Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, or physical conditions relating to existing surface or subsurface structures at the Si...
	45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including but not limited to those that co...
	46. Unit Price Work—Work to be paid for on the basis of unit prices.
	47. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	48. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in the following paragraphs are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or 15.04).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable o...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	ARTICLE 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured and additional insured (as identified in the Supplementary C...
	C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each named insured and additional insured (as ...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed counterpart of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request a...
	B. Owner shall maintain and safeguard at least one original printed record version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals.  Owner shall make such original printed record vers...

	2.03   Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise specifically required by the Contract Documents), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progre...


	2.04 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.05 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference, attended by Contractor, Engineer, and others as appropriate, will be held to review for acceptability to Engineer as provided below the schedules submitted in acc...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to the component parts of the Work.


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may transmit, and shall accept, Project-related correspondence, text, data, documents, drawings, information, and graphics, including but not limited to Shop ...
	B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. When transmitting items in electronic media or digital format, the transmitting party makes no representations as to long term compatibility, usability, or readability of the items resulting from the recipient’s use of software application packages...


	ARTICLE 3 –  Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic or digital versions of the Contract Documents (including any printed copies derived from such electronic or digital versions) and the printed record...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall me...
	2. No provision of any such standard specification, manual, reference standard, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, c...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly with respect...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between suc...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the Engineer all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for information or interp...
	B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written clarification, interpretation, or de...
	C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set forth in the Drawings, Specification...

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions, or reuse any...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.


	ARTICLE 4 –  Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days af...

	4.02 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except ...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Times and Contract Price. Contra...
	B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control o...
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. abnormal weather conditions;
	3. acts or failures to act of utility owners (other than those performing other work at or adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and
	4. acts of war or terrorism.

	D. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or not ...
	E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.
	F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused by or within the control of Contractor.
	G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or Contract Times under this paragraph within 30 days of the commencement of the delaying, disrupting, or interfering event.


	ARTICLE 5 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein as necessary for giving ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use through construction easements...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of the Contractor or those for which Contractor is responsible, Contractor shall (a...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and adjacent areas all tools, applian...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or press...

	5.03 Subsurface and Physical Conditions
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent to the Site;
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities); and
	3. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site either:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or
	2. is of such a nature as to require a change in the Drawings or Specifications; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will promptly review the subsurface or physical condition in question; determine the necessity of Owner’s obtaining additional exploration or tests ...
	C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the subsurface or phys...
	D. Possible Price and Times Adjustments:
	1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or both, to the extent that the existence of a differing subsurface or physical condition, or any related delay, disruption, or interference, causes an inc...
	a. such condition must fall within any one or more of the categories described in Paragraph 5.04.A;
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract, or otherwise; or
	b. the existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contra...


	5.05 Underground Facilities
	A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or adjacent to the Site is based on information and data furnished to Owner or Engineer by the o...
	1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	b. locating all Underground Facilities shown or indicated in the Contract Documents as being at the Site;
	c. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	d. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.


	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy, then Contractor shall,...
	C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy; obtain any pertin...
	D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to Engineer) regarding the Underground ...
	E. Possible Price and Times Adjustments:
	1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, or both, to the extent that any existing Underground Facility at the Site that was not shown or indicated in the Contract Documents, or was not shown o...
	a. Contractor did not know of and could not reasonably have been expected to be aware of or to have anticipated the existence or actual location of the Underground Facility in question;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraph 13.03;
	c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times; and
	d. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after Owner’s issuance of the Owner’s written statement to Contra...


	5.06 Hazardous Environmental Conditions at Site
	A. Reports and Drawings: The Supplementary Conditions identify:
	1. those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site; and
	2. Technical Data contained in such reports and drawings.

	B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such reports and drawings are not C...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contrac...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained any required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such special conditions under which Work is agreed to...
	H. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.


	ARTICLE 6 –  Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of all of Contractor’s obligations under the Contract. These bonds shall re...
	B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bon...
	C. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized in the jurisdiction in which the Project is located to issue bonds in the required amounts.
	D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right to do business is terminated in any state or jurisdiction where any part of the Project is located, or the surety ceases to meet the requirement...
	E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or other person or entity claiming to have furnished labor or materials used in the performance of the Work.

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in the Supplementary Conditions.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from insurance companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue ins...
	C. Contractor shall deliver to Owner, with copies to each named insured and additional insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance establishing that Contractor has o...
	D. Owner shall deliver to Contractor, with copies to each named insured and additional insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract), certificates of insurance establishing that Owner has obtained ...
	E. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	F. If either party does not purchase or maintain all of the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain...
	G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner’s termination rights under Article 16.
	H. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect to obtain equivalent insurance to protect such other party’s interests at the expense of the party who was required to pro...
	I. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests.
	J. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner and other individuals and entities in the Contract.

	6.03 Contractor’s Insurance
	A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and employer’s liability insurance for:
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts.
	2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act coverage (if applicable).
	3. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees (by stop-gap endorsement in monopolist worker’s compensation states).
	4. Foreign voluntary worker compensation (if applicable).

	B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence basis, against:
	1. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees.
	2. claims for damages insured by reasonably available personal injury liability coverage.
	3. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom.

	C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) and include the following coverages and endorsements:
	1. Products and completed operations coverage:
	a. Such insurance shall be maintained for three years after final payment.
	b. Contractor shall furnish Owner and each other additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such insurance at final payment and three years thereafter.

	2. Blanket contractual liability coverage, to the extent permitted by law, including but not limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18.
	3. Broad form property damage coverage.
	4. Severability of interest.
	5. Underground, explosion, and collapse coverage.
	6.  Personal injury coverage.
	7. Additional insured endorsements that include both ongoing operations and products and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their equ...
	8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, “Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent.

	D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance against claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance, or use of any motor...
	E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability insurance written over the underlying employer’s liability, commercial general liability, and automobile liability insurance described in the paragrap...
	F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy covering third-party injury and property damage claims, including clean-up costs, as a result of pollution conditions arising from Contractor’s operations a...
	G. Additional insureds: The Contractor’s commercial general liability, automobile liability, umbrella or excess, and pollution liability policies shall include and list as additional insureds Owner and Engineer, and any individuals or entities identif...
	H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional services under this Contract, through a delegation of professional design services or otherwise, then Contractor shall be responsible for purchasing a...
	I. General provisions: The policies of insurance required by this Paragraph 6.03 shall:
	1. include at least the specific coverages provided in this Article.
	2. be written for not less than the limits of liability provided in this Article and in the Supplementary Conditions, or required by Laws or Regulations, whichever is greater.
	3. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed, or renewal refused until at least 10 days prior written notice has been given to Contractor.  Within three days of receipt of any such written n...
	4. remain in effect at least until final payment (and longer if expressly required in this Article) and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work as a warranty or correction obligation, or otherwi...
	5. be appropriate for the Work being performed and provide protection from claims that may arise out of or result from Contractor’s performance of the Work and Contractor’s other obligations under the Contract Documents, whether it is to be performed ...

	J. The coverage requirements for specific policies of insurance must be met by such policies, and not by reference to excess or umbrella insurance provided in other policies.

	6.04 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...
	B. Owner’s liability policies, if any, operate separately and independently from policies required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of Contractor’s obligations to the Owner, Engineer, or ...

	6.05 Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the full insurable replacement cost thereof (subje...
	1. include the Owner and Contractor as named insureds, and all Subcontractors, and any individuals or entities required by the Supplementary Conditions to be insured under such builder’s risk policy, as insureds or named insureds. For purposes of the ...
	2. be written on a builder’s risk “all risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. cover, as insured property, at least the following: (a) the Work and all materials, supplies, machinery, apparatus, equipment, fixtures, and other property of a similar nature that are to be incorporated into or used in the preparation, fabrication...
	4. cover expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects).
	5. extend to cover damage or loss to insured property while in temporary storage at the Site or in a storage location outside the Site (but not including property stored at the premises of a manufacturer or Supplier).
	6. extend to cover damage or loss to insured property while in transit.
	7. allow for partial occupation or use of the Work by Owner, such that those portions of the Work that are not yet occupied or used by Owner shall remain covered by the builder’s risk insurance.
	8. allow for the waiver of the insurer’s subrogation rights, as set forth below.
	9. provide primary coverage for all losses and damages caused by the perils or causes of loss covered.
	10. not include a co-insurance clause.
	11. include an exception for ensuing losses from physical damage or loss with respect to any defective workmanship, design, or materials exclusions.
	12. include performance/hot testing and start-up.
	13. be maintained in effect, subject to the provisions herein regarding Substantial Completion and partial occupancy or use of the Work by Owner, until the Work is complete.

	B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 6.05 will contain a provision or endorsement that the coverag...
	C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for costs not covered because of the application of a policy deductible.
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk poli...
	E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in or supplement the builder’s risk or property insurance policies provided under this Paragraph 6.05, it may do so at Contractor’s expense.
	F. Insurance of Other Property: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, such as tools, construction equipment, or other personal property owned by Contractor, a Subcon...

	6.06 Waiver of Rights
	A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s risk policy, shall contain provisions to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...
	D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor performs a portion of the Work contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identi...

	6.07 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of insurance required by Paragraph 6.05 will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other insureds, an...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, the money so received applied on account thereof, and the Work and the cost thereof covered by Change Order, if needed.


	ARTICLE 7 –  Contractor’s Responsibilities
	7.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	7.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	7.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Specifications shall expressly run to the benefit...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	7.04 “Or Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the Contract Price has been based upon Contractor furnishing such item as sp...
	1. If Engineer in its sole discretion determines that an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Engineer shall deem it an “o...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) it has a proven record of performance and availability of responsive service; and
	4) it is not objectionable to Owner.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Engineer will be the sole judge...
	D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be final and binding, and may not be reversed through an app...
	E. Treatment as a Substitution Request: If Engineer determines that an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer considered the proposed item as a substitute pursu...

	7.05 Substitutes
	A. Unless the specification or description of an item of material or equipment required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, Contractor may request that Engineer autho...
	1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Engineer will not accept r...
	2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as supplemented by the Specifications, and as Engineer may decide is appropriate under the circumstances.
	3. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	a. shall certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design,
	2) be similar in substance to that specified, and
	3) be suited to the same use as that specified.

	b. will state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times,
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. will identify:
	1) all variations of the proposed substitute item from that specified, and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other cont...


	B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to furnish additional data about the proposed ...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request shall be final and binding, and...

	7.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.  Such Subcontractors and Suppliers must be acceptable to Owner.
	B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work against w...
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable, during the b...
	E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity retained by Contractor to perform any part of the Work. Owner also may require Contractor to retain specific replacements; provided, however, that Owner...
	F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, or both,...
	G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	J. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any of the Work.
	K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work from communicating with Engineer or Owner, except through Contractor or in case of an emergency, or as otherwis...
	L. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract Documents for th...
	N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor on account of Work performed for Contractor by the particular Subcontractor or Supplier.
	O. Nothing in the Contract Documents:
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier, or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.


	7.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	7.08 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all governme...

	7.09 Taxes
	A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	7.10 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless Owner and Engineer, a...
	C. Owner or Contractor may give notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or Regulations having an effect on the cost or time ...

	7.11  Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.12 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of perso...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the cour...

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and protection shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 15.06.B that the Work is acceptable...
	G. Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contr...

	7.13 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	7.16 Shop Drawings, Samples, and Other Submittals
	A. Shop Drawing and Sample Submittal Requirements:
	1. Before submitting a Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that submittal, and that Contractor approves the submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be set forth in a written communication separa...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals. Each submittal will be identified as Engineer may requ...
	1. Shop Drawings:
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes re...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...

	C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications.
	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction or to safety precautions or programs incident thereto.
	3. Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in which the item functions.
	4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3...
	5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from responsibility for complying with the requirements of Paragraph 7.16.A and B.
	6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, shall not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Ch...
	7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or other submittal shall result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.D.4.

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...
	2. Contractor shall furnish required submittals with sufficient information and accuracy to obtain required approval of an item with no more than three submittals. Engineer will record Engineer’s time for reviewing a fourth or subsequent submittal of ...
	3. If Contractor requests a change of a previously approved submittal item, Contractor shall be responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against payments due to Contractor to secure reimbursement ...


	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal;
	6. the issuance of a notice of acceptability by Engineer;
	7. any inspection, test, or approval by others; or
	8. any correction of defective Work by Owner.

	D. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract shall govern with respect to Contractor’s ...

	7.18 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members,...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	7.19 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials, or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design cri...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performanc...
	D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed in th...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria specified by Owner or Engineer.


	ARTICLE 8 –  Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford each other contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, and provide a reasonable...
	D. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 8, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. the identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. an itemization of the specific matters to be covered by such authority and responsibility; and
	3. the extent of such authority and responsibilities.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s employees, any other contractor working for Owner, or any utility owner causes damage to the Work or to the property of Contractor or its Subcontractors, o...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site. If Contractor fails...
	C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...
	D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	ARTICLE 9 –  Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	9.02 Replacement of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents shall be that of the former Engineer.

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	ARTICLE 10 –  Engineer’s Status During Construction
	10.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract.

	10.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Cont...

	10.03 Project Representative
	A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority and responsibilities of any s...

	10.04 Rejecting Defective Work
	A. Engineer has the authority to reject Work in accordance with Article 14.

	10.05 Shop Drawings, Change Orders and Payments
	A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in Paragraph 7.16.
	B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, are set forth in Paragraph 7.19.
	C. Engineer’s authority as to Change Orders is set forth in Article 11.
	D. Engineer’s authority as to Applications for Payment is set forth in Article 15.

	10.06 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.07 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the ...

	10.08 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the undertakin...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to the Resident Project Representative, if any.

	10.09 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer has been informed.


	ARTICLE 11 –  Amending the Contract Documents; Changes in the Work
	11.01 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	1. Change Orders:
	a. If an amendment or supplement to the Contract Documents includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order. A Change Order also may be used to establish amendments and sup...
	b. Owner and Contractor may amend those terms and conditions of the Contract Documents that do not involve (1) the performance or acceptability of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engi...

	2. Work Change Directives: A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subseq...
	3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as ind...


	11.02 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work. Such changes shall be supported by Engineer’s recommendation, to the extent the c...

	11.03  Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.04 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any Claim for an adjustment of Contract Price shall comply with the provisio...
	B. An adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and 11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent of...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and 13.01.C;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.



	11.05 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim for an adjustment in the Contract Times shall comply with the provi...
	B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05, concerning delays in Contractor’s progress.

	11.06 Change Proposals
	A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract Times or Contract Price; appeal an initial decision by Engineer concerning the requirements of the Contract Documents or relating to the acceptability of...
	1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in no event later than 30 days) after the start of the event giving rise thereto, or after such initial decision. The Contractor shall submit supporting data, includ...
	2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, approve it in whole, or deny it in part and approve it in part. Such actio...
	3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Contractor, unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

	B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters, then Engineer will no...

	11.07 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders covering:
	1. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off;
	3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by t...
	4. changes in the Contract Price or Contract Times, or other changes, which embody the substance of any final and binding results under Paragraph 11.06, or Article 12.

	B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed.

	11.08 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...


	ARTICLE 12 –  Claims
	12.01 Claims
	A. Claims Process: The following disputes between Owner and Contractor shall be submitted to the Claims process set forth in this Article:
	1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents; and
	3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical matters.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations.  The parties may ex...
	D. Mediation:
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate shall stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process shall resume as of the date of the termina...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

	E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action shall be final and binding unless within 30 days of such action the other party invokes the procedure set forth in Article 17 for final r...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days, then either...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	ARTICLE 13 –  Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined below. The provisions of this Paragraph 13.01 are used for two distin...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those additional ...

	B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the Project, shall not include any of the costs itemized in Para...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof, whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unloa...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order, Change Proposal, Claim, set-off, or other a...
	E. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and submit in a form acc...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will be based on actual quantities.
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereo...
	E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement;
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that it is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price, and the parties are unable to agree as to the amoun...



	ARTICLE 14 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction will have access to the Site and the Work at reasonable times for their observation, inspecti...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. Such uncovering shall ...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Engineer has rejected the defective Wor...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that such acceptance is in general ...

	14.05 Uncovering Work
	A. Engineer has the authority to require special inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or t...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then Owner may order C...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer, or if Contractor fails to perform the Work in accordance with the Contract Do...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses ...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	ARTICLE 15 –  Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on acco...
	B. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	C. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to Owner, or return the Application to Contractor indicating...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the money paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
	6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.


	D. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid by Owner to Contractor.

	E. Reductions in Payment by Owner:
	1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose a set-off against payment based on any of the following:
	a. claims have been made against Owner on account of Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages on account of Contractor’s conduct in the performance or furnishing of the Work, in...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. the Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. the Contract Price has been reduced by Change Orders;
	i. an event that would constitute a default by Contractor and therefore justify a termination for cause has occurred;
	j. liquidated damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or final completion of the Work;
	k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	l. there are other items entitling Owner to a set off against the amount recommended.

	2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and th...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or royalty obliga...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate of Substantial Completion. Contr...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer shall attach to the certificate a punch list of i...
	D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respe...
	E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly Applications for Payment for completed punch li...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. At any time Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, C...
	2. At any time Contractor may notify Owner and Engineer in writing that Contractor considers any such part of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion for that part of the Work.
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	15.06 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents;
	b. consent of the surety, if any, to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all disputes that Contractor believes are unsettled; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, service...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment as established by the Engineer’s written recommendation of final payment.
	D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for Payment and accompanying documentation, the amount recommended by Engineer (less any further sum Owner is entitled to set off against Engineer’s recommend...

	15.07 Waiver of Claims
	A. The making of final payment will not constitute a waiver by Owner of claims or rights against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Para...
	B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents, or by any specific provision of the Contract Docume...
	1. correct the defective repairs to the Site or such other adjacent areas;
	2. correct such defective Work;
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work will be extended for an additional period of one year aft...
	E. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of limitati...


	ARTICLE 16 –  Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which Work will be resumed. Contractor...

	16.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	4. Contractor’s repeated disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) ten days written notice that Owner is considering a declaration that Contractor is in default and termination of the contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) notice that the Contract is terminated; and
	2. enforce the rights available to Owner under any applicable performance bond.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within seven days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies of Owner against Contractor or ...
	G. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of Paragraphs 16.02.B and 16.02.D.

	16.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for Payment within 30 days after i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	ARTICLE 17 –  Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this Article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; and
	2. Disputes between Owner and Contractor concerning the Work or obligations under the Contract Documents, and arising after final payment has been made.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or Contractor may:
	1. elect in writing to invoke the dispute resolution process provided for in the Supplementary Conditions; or
	2. agree with the other party to submit the dispute to another dispute resolution process; or
	3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to, give written notice to the other party of the intent to submit the dispute to a court of competent jurisdiction.



	ARTICLE 18 –  Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person, by a commercial courier service or otherwise, to the individual or to a member of the firm or to an officer of the corporation for which it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the sender of the notice.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by t...

	18.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or subcontr...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment, completion, and acceptanc...

	18.07 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	18.08 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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